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PER CURI AM *

Mycheal Call oway, Louisiana prisoner # 96740, appeals from
the dismssal of his 42 U S.C. 8§ 1983 suit, wherein he alleged
that the defendants were deliberately indifferent to his serious
medi cal needs. The district court dismssed the suit for failure
to state a clai mupon which relief could be granted. Wth the
benefit of |iberal construction, Calloway argues that the

district court incorrectly dismssed his official capacity clains

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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and that he sufficiently stated facts to raise a claimfor a

constitutional violation for the denial of adequate nedical care
A district court’s ruling on a FED. R Qv. P. 12(b)(6)

notion for failure to state a claimis reviewed de novo. Scanl an

V. Texas A&M Univ., 343 F.3d 533, 536 (5th G r. 2003). The

nmotion may be granted “only if it appears beyond doubt that the
plaintiff can prove no set of facts in support of his claimthat
woul d entitle himto relief.” 1d. The plaintiff’s factual

al | egations, though not his conclusional allegations or |egal

concl usions, are accepted as true. Fernandez-Mntes v. Allied

Pilots Ass’'n, 987 F.2d 278, 284 (5th Gr. 1993).

Cal l oway’ s conpl aint naned the defendants in both their
official and individual capacities. The district court correctly
dism ssed the official capacity clainms because official capacity
suits are treated the sane as suits against the state, and
El eventh Amendnent immunity applies to state officials when sued

intheir official capacities. See Hafer v. Melo, 502 U S 21, 26

(1991); WIIl v. Mchigan Dep’t of State Police, 491 U S. 58, 71

(1989).

Cal | oway argues that defendants Cain and Stal der are
responsi ble for the conduct of their subordinates. Calloway is
effectively relying on a respondeat superior theory that is not

cogni zabl e under 8§ 1983. See Thonpkins v. Belt, 828 F.2d 298,

303 (5th Gr. 1987). Calloway fails to show that Cain and

St al der were personally involved in a constitutional deprivation
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or that their acts were causally connected to the constitutional

violation alleged. See id. at 304; Thonpson v. Steele, 709 F.2d

381, 382 (5th Cir. 1983).

Cal | oway al so argues that Enmergency Medical Technicians
Carter and Cowan were deliberately indifferent and failed to
provi de adequate nedical care for a spider bite. Calloway’s
conpl ai nt shows that both defendants exam ned Cal | onay when he
sought nedical attention on June 26, 2003, that Carter schedul ed
himfor a followup visit with the doctor the next day, and that
Cowan provided himw th pain nedication. Calloway nmakes no
all egation that either defendant was further involved in his
medi cal treatnent. Calloway fails to show that the defendants
refused to treat him ignored his conplaints, or intentionally

treated himincorrectly. See Domino v. Texas Dep’t of Crim nal

Justice, 239 F.3d 752, 756 (5th Cr. 2001). At nost, he has
all eged a disagreenent with the course of his treatnent and a

claimfor negligence, which are not cogni zable. See Varnado V.

Lynaugh, 920 F.2d 320, 321 (5th Gr. 1991).

Cal | oway has not addressed the district court’s dism ssal of
his clainms agai nst defendants Veals and Lamana or his claimthat
he was subject to an unfair disciplinary report. Accordingly,

t hose cl ains are deened abandoned. See Yohey v. Collins, 985

F.2d 222, 224-25 (5th Gr. 1993). The district court’s judgnent

is affirned.
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The district court’s dismssal of Calloway’ s conplaint for
failure to state a claimcounts as a stri ke under 28 U.S.C

8 1915(g). See Adepegba v. Hammons, 103 F.3d 383, 387 (5th Cr

1996). Calloway is cautioned that once he accunul ates three
strikes, he may not proceed in forma pauperis in any civil action
or appeal filed while he is incarcerated or detained in any
facility unless he is under inm nent danger of serious physical
injury. See 8§ 1915(9).
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