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Bef ore H G3 NBOTHAM BENAVIDES, and DENNI'S, G rcuit Judges.
PER CURI AM ~

John A Thonmas, Louisiana prisoner # 177753, noves to
proceed in forma pauperis (IFP) and for appointnment of counsel to
appeal the sunmary judgnent dism ssal of his 42 U S.C § 1983

suit without prejudice for failure to exhaust adm nistrative

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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remedies. By noving for IFP, Thomas is challenging the district
court’s certification that | FP status should not be granted on
appeal because his appeal is not taken in good faith. See Baugh
v. Taylor, 117 F.3d 197, 202 (5th G r. 1997). Thonas argues that
he was not required to exhaust prior to filing his civil rights
suit and, in the alternative, that prison officials inpeded his
efforts to utilize the prison grievance system by ignoring his
conpl aints, thereby excusing his failure to exhaust his
constitutional clains.

Under the Prison Litigation Reform Act (PLRA), Thomas was
required to exhaust his admnistrative renedies before filing the
instant civil rights suit. 42 U S C 8 1997e(a); Wendell v.
Asher, 163 F.3d 887, 890 (5th Cr. 1998). Wile we have
recogni zed that the exhaustion requirenment nay be excused where
adm ni strative renedi es are i nadequate because prison officials
ignore or interfere with a prisoner’s pursuit of relief, Holloway

V. Qunnell, 685 F.2d 150, 154 (5th Cr. 1982), the evidence does

not support such a conclusion in Thomas’s case. The evi dence
instead indicates that Thomas violated the grievance policy by
filing multiple grievances during the period of step-one review
and that his abuse of the procedure resulted in a backl og of
unanswered grievances. As such, the failure to exhaust is not
fairly attributable to an inpedinent created by prison officials
such that the exhaustion requirenent would be excused. Thomas’s

contention that his placenent in restrictive housing limted his
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access to the law library and to the PLRA, thereby inpeding his
ability to exhaust, is belied by evidence that he filed multiple
grievances.

“[N]othing prevents the appellate court from sua sponte
di sm ssing the case on the nerits pursuant to 5THQR R 42.2
when it is apparent that an appeal would be neritless.” See
Baugh, 117 F.3d at 202 n.24. Thonmas has failed to show that his
appeal involves nonfrivolous |egal issues, and therefore his
appeal is dism ssed.

MOTI ONS FOR | FP STATUS AND APPO NTMENT OF COUNSEL DEN ED,
APPEAL DI SM SSED



