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PER CURI AM *
Mar k Del af osse, Loui si ana prisoner #354829, proceedi ng pro se,

nmoves for | eave to proceed in forma pauperis (I FP) in an appeal of

the district court’s final judgnment that dismssed his 42 U S.C. 8§
1983 conpl ai nt. Del afosse’s |IFP notion is a challenge to the
district’s certification that his appeal is not taken in good

faith. Baugh v. Taylor, 117 F.3d 197, 202 (5th Gr. 1997).

"Pursuant to 5TH QR R 47.5, the Court has determn ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



Del af osse chall enges the district court’s application of the
physical -injury requirenent of 42 U S C. 8§ 1997e(e) to bar his
First Amendnent claimfor conpensatory damages due to denial of a
religious diet. This court has rejected Del af osse’s argunent. See

Ceiger v. Jowers, 404 F.3d 371, 374-75 (5th Cr. 2005).

The district court dismssed as noot Delafosse’'s claim for
injunctive relief based on the denial of a religious diet, because
Del af osse had been noved to another prison facility. In his IFP
nmotion and brief, Delafosse notes in his recitation of the
procedural history of his case that he had filed a post-judgnent
nmoti on contending that the magi strate judge’s recomendati on that
his clains for declaratory and injunctive relief were npbot was
based on a mstake of fact.” He does not nention the npotness
determnation at any other point in his IFP notion or brief.
Therefore, he has failed to brief this issue and t hereby abandoned

it. See Yohey v. Collins, 985 F.2d 222, 224-25 (5th Cr. 1993);

Bri nkmann v. Dall as County Deputy Sheriff Abner, 813 F.2d 744, 748

(5th Gir. 1987).

Because Del af osse has not identified a non-frivol ous issue for
appeal, his notion for |FP status on appeal is DEN ED and the
appeal is DI SM SSED as frivol ous.

APPEAL DI SM SSED; MOTI ON DENI ED

““I'n his post-judgnent notion, Del afosse asserted that prior
to the magistrate judge's issuance of his report and
recommendati on, he had been returned to Angol a, the prison at which
he had been denied a religious diet.
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