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PER CURI AM *

Marshal | Ray Custard, Jr., pleaded guilty to transportation
of a mnor with intent to engage in crimnal sexual activity,
for which he was sentenced to 21 nonths of inprisonment to be
followed by a three-year term of supervised release. He now
appeal s the 24-nonth prison sentence inposed upon the revocation
of his termof supervised rel ease.

Custard contends that the district court inposed a sentence
above the statutory maxinum He argues that, under the

princi pl es announced in Blakely v. WAshi ngton, 542 U S. 296

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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(2004), and United States v. Booker, 543 U. S. 220 (2005), the

maxi mum revocati on sentence that could have been inposed in |ight
of his original sentence, based upon facts admtted by him was
21 nonths, which was the top of the sentencing guideline range
found applicable by the district court. He argues that 21
mont hs, rather than the fornmer statutory maxi num of 15 years
under 18 U. S.C. 8 2423(a), governs the classification of his
underlying felony for purposes of revocation of supervised
rel ease. See 18 U.S. C. 88 3559(a), 3583(e).

Custard correctly acknow edges that his argunent is

foreclosed by this court’s decision in United States v. Alfaro-

Her nandez, 453 F.3d 280, 281-82 (5th Gr. 2006), but he w shes to
preserve the argunment for possible further Suprene Court review.

AFFI RVED.



