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PER CURI AM *

Cinton W Del espi ne, Texas prisoner # 187450, has filed a
nmotion for a certificate of appealability (COA) to appeal the
district court’s denial of his FED. R Cv. P. 60(b) notion for
relief fromthe dismssal of his 28 U S.C. 8§ 2254 application
chal I enging his 1963 conviction and sentence for nurder as
successi ve.

To obtain a COA, Del espine nust nake a substantial show ng

of the denial of a constitutional right. 28 U S. C. 8§ 2253(c)(2).

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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When the district court has denied relief on procedural grounds,
the applicant nust show “that jurists of reason would find it
debat abl e whether the petition states a valid claimof the denial
of a constitutional right and that jurists of reason would find
it debatable whether the district court was correct inits

procedural ruling.” Slack v. MDaniel, 529 U S. 473, 484 (2000).

Del espi ne does not challenge the district court’s denial of
his Rule 60(b) notion and argues only the nerits of his habeas
clainms. Therefore, he has abandoned the issue and has failed to
denonstrate that reasonable jurists would debate the district

court’s procedural ruling. See Hughes v. Johnson, 191 F.3d 607,

613 (5th Cr. 1999); Slack, 529 U S. at 484. Further, to the
extent Del espine is raising new clains, this court does not have
jurisdiction to consider clains raised for the first tine in a

COA notion. See Witehead v. Johnson, 157 F.3d 384, 388 (5th

Cir. 1998). Accordingly, Delespine’s notion for a COA is deni ed.
This is the ninth COA notion in which Del espine has failed

to challenge the district court’s reasons for dismssing his

habeas application. This court recently sanctioned Del espi ne and

barred himfromfiling in this court or in any court subject to

this court’s jurisdiction any pleading that challenges the

af orenmenti oned conviction and sentence until the $200 sanction

is paid in full. See Delespine v. Quarterman, No. 04-20993

(5th Gr. June 21, 2006) (unpublished). This court also warned

Del espine to review all pending appeals to ensure that they were
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not frivolous. |[d. at 3. Despite this court’s warning,
Del espi ne persists in the prosecution of the instant frivol ous

appeal, as well as the frivol ous appeal in Del espine v.

Quarterman, No. 05-20176. Therefore, it is ordered that

Del espi ne pay one nonetary sanction of $100 to the O erk of Court

for both the instant case and Del espine v. Quarterman, No. 05-

20176. This anount is in addition to the $200 sanction i nposed

on June 21, 2006, in Delespine v. Quarternman, No. 04-20993,

maki ng the total sanctions $300. Delespine is barred fromfiling
inthis court or in any court subject to this court’s
jurisdiction any pleading that chall enges the aforenenti oned
conviction and sentence until the $300 sanctions are paid in
full. Delespine is further cautioned that any future frivol ous

or repetitive filings in this court or any court subject to this

court’s jurisdiction wll subject himto additional sanctions as
will the failure to withdraw any pending matters that are
frivol ous.

COA DENI ED; SANCTI ON | MPGSED; SANCTI ON WARNI NG | SSUED.



