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PER CURI AM *

Jose Mauro Sandoval - Al varez appeals his conviction for
conspiracy to possess with intent to distribute cocaine. For the
first time on appeal, Sandoval - Al varez argues that 21 U S. C
§ 841, the statute of conviction, is unconstitutional under

Apprendi _v. New Jersey, 530 U S. 466 (2000). The CGovernnent

argues that the waiver provision in Sandoval - Alvarez’s pl ea

agreenent precludes his attack on the constitutionality of

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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8§ 841. W assune, arguendo only, that the waiver does not bar
the constitutional challenge to 21 U. S.C. § 841.
Sandoval - Al varez acknow edges that the constitutional

challenge is foreclosed by United States v. Slaughter, 238 F. 3d

580, 582 (5th Cr. 2000), and that he is raising the issue to
preserve it for Suprenme Court review.

AFFI RVED.



