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Gary Dean Posey appeals the consecutive 24-nonths sentences
i nposed followi ng the revocations of his supervised release. He
contends that, pursuant to United States v. Booker, 543 U S. 220

(2005), and United States v. Mares, 402 F.3d 511, 519 (5th Gr.),

cert. denied, 126 S. Ct. 43 (2005), the sentences were unreasonabl e

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



because they exceeded the recommended range w thout sufficient
reasons being stated by the district court. The Gover nnent
concedes the district court erred by assessi ng puni shnent under the
Guidelines range for Gade B violations of Posey’s supervised
rel ease despite Posey’'s having pleaded true to only Gade C
vi ol ati ons.

As the Governnent contends, because Posey did not object to
the sentences inposed at the revocation hearings, review is only
for plain error. See United States v. O ano, 507 U S. 725, 731-37
(1993). To establish reversible plain error, a defendant nust show
a clear or obvious error affected his substantial rights. E. g.
United States v. Castillo, 386 F.3d 632, 636 (5th Gr.), cert.
denied, 543 U S. 1029 (2004). Even if the defendant establishes
these factors, we retain discretion to correct the error;
generally, we wll do so only if it “affects the fairness,
integrity, or public reputation of judicial proceedings”. Id.

Posey has denonstrated obvious error based on the Cuidelines
m scal cul ation. He has failed, however, to denonstrate the error
af fected his substantial rights. Although the revocation sentence
resulted from a m sapplication of the QGuidelines, the sentences
i nposed fell within the two-year statutory nmaxi mum aut hori zed upon
revocati on. See 18 U.S.C. 88 922(g) and 924(a)(2); 18 U S.C
8§ 3146 (a) and (b); 18 U S.C. 8§ 3583(e)(3). Posey does not claim
the district court woul d have i nposed a | esser sentence but for the

Guidelines mscalculation and the record is devoid of any such



i ndi cati on. Therefore, Posey has failed to denonstrate the
revocati on sentences constituted reversible plainerror. Moreover,
because each 24-nonths sentence did not exceed the statutory
maxi mum it was not unreasonable. United States v. Boykin, No. 05-
50704, 2006 W. 616031 at *1 (5th Cr.), cert. denied, 127 S. C.
153 (U. S. Cct. 02, 2006) (unpublished); United States v. Esquivel,
98 Fed. Appx. 995, 996 (5th Cr. 2004) (unpublished).
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