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(3:04-CR- 14- ALL)

Bef ore JONES, Chief Judge, WENER and DeMOSS, Circuit Judges.
PER CURI AM *

Def endant - Appel | ant Ni col as Sanchez-Garcia appeals from his
sentence following his jury-verdict conviction for illegal reentry
into the United States after a previous renoval. He contends that
the district court erred by sentencing him under the nmandatory

sentenci ng regi me hel d unconstitutional in United States v. Booker,

125 S. C. 738 (2005). Exam nation of the record shows that
Sanchez-Garcia s contention is correct. The governnent concedes

t hat Sanchez-Garcia preserved this argunent in the district court

" Pursuant to 5TH QR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



and that it cannot show that the error was harnm ess beyond a
reasonabl e doubt. Accordingly, we VACATE Sanchez-Garcia’s

sentence, and the case is REMANDED for resentencing. See United

States v. Mares, 402 F.3d 511, 520 n.9 (5th Cr.), cert. denied,

126 S. C. 43 (2005). We therefore need not consider Sanchez-

Garcia' s remaining challenges to his sentence. See United States
v. Akpan, 407 F.3d 360, 377 n.62 (5th Gr. 2005).
SENTENCE VACATED; REMANDED FOR RESENTENCI NG



