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CAPI TAL GAM NG SUPPLI ES, | NC.,

Pl ai ntiff-Appellant,

VERSUS

GAMETECH | NTERNATI ONAL, I NC., ET AL,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
For the Southern District of M ssissippi

(3. 02- CV- 1636)

Bef ore JONES, Chief Judge, DeMOSS and CLEMENT, Circuit Judges.
PER CURI AM *

Plaintiff-Appellant Capital Gam ng Supplies, Inc. (“Capital”)
filed clains agai nst Def endant s- Appel | ees GaneTech I nternational,
I nc. (“GaneTech”), | nt ernati onal Gam ng Systens, LLC, and
i ndi vidual principals of the Appellee entities, alleging tortious
interference with Capital’s subleases with certain M ssissippi

bi ngo halls, as well as breach of contract and breach of covenant

"Pursuant to 5TH QR R 47.5, the Court has determ ned that
this opi nion should not be published and is not precedent except
under the Ilimted circunstances set forth in 5THQR R 47.5. 4.



of good faith and fair dealing. GaneTech counterclained for
interference with existing contracts. The entities are all
distributors of bingo gam ng supplies to bingo halls |icensed by
the M ssissippi Gam ng Conm ssion. Capital and GaneTech each
conplained that the other interfered in its sub-lease agreenents
with M ssissippi bingo halls for the provision of fixed base video
bi ngo units.

Before the district court, nultiple parties noved for summary
judgnent and for dismssal. The court entered summary judgnent for
Appel | ees and di sm ssed Capital’s cause, finding a central prem se
of Capital’s tortious interference with contracts claimflawed and
determ ning that under M ssissippi |aw Appellees were entitled to
j udgnent because (1) Capital failed to denonstrate a necessary
element of its claim (2) tenporary inpossibility prevented any
charge of breach by nonperformance; and (3) Appellees’ preexisting
agreenents were neither divisible nor partially term nated.
Capi tal appeals.?

This Court reviews the grant of summary judgnent de novo
appl ying the sane standards as the district court. Velav. Cty of
Houston, 276 F.3d 659, 666 (5th Gr. 2001); see also FeED. R Cv. P.
56(c). Inthis diversity case, we apply the I aw of M ssissippi and

look to the state's appellate courts for guidance, where the

1On April 7, 2005, Capital filed a stipulation of dismssal
of certain clains against Appellees relating to prospective
| eases with particul ar bingo halls.
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state’s suprene court has not spoken on an issue, unless we are
convi nced that the suprene court of M ssissippi woul d not adopt the
internedi ate courts’ analysis. See Ladue v. Chevron U S A, Inc.,
920 F.2d 272, 274 (5th Cr. 1991).

After a thorough review of the briefs, the oral argunents of
the parties, and the record on appeal, we conclude that the
district court correctly determ ned that Capital failed to prove a
necessary elenent of its clainms and that the preexisting GaneTech
agreenents with the bingo halls were neither divisible nor
partially term nated. Accordingly, we AFFIRMthe district court’s
grant of judgnent to Appellees essentially for the reasons stated
in its menorandum opi nion and order filed Septenber 30, 2004.

AFFI RMED.



