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Petitioners Russell and Sharon Streiffert appeal froma
decision of the United States Tax Court. As discussed bel ow, we
di sm ss the appeal, deny Petitioners’ notions for summary
j udgnent and attorney’'s fees, and grant respondent’s notion for
sanctions under Fed. R App. P. 38 in the anount of $3, 500.

I n February 2001, Petitioners filed their 1998 federal

incone tax return. On that return, they reported all zeros,

Pursuant to 5TH QR R 47.5, the Court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5THGQR R
47.5. 4.



except they claimed a refund of $5,115 for wi thhol di ng anpunts.
The I RS, having deternmined that Petitioners owed $15, 267 in tax,
$2,538 for filing late, and $2,030 in accuracy-rel ated penalties,
i ssued a notice of deficiency. After an adm nistrative hearing
requested by Petitioners under 26 U.S.C. § 6330, the IRS notified
Petitioners that it had determned that their argunents were
frivolous and the I RS proposal to collect the tax by | evy was
proper .

In February of 2004, Petitioners requested review of that
determ nation by the Tax Court under 26 U . S.C. § 6330(d)(1). The
petition argued, in essence, that the IRS has no authority to
i npose or collect taxes. The Tax Court granted the RS s notion
to dismss, ordering that the IRS could proceed with the proposed
| evy, and ordering Petitioners to pay the United States $5,000 in
sancti ons.

Petitioners filed a notion to vacate the order and deci sion
in May of 2004, which the Tax Court denied. |In August of that
year, Petitioners filed an untinely notion for reconsideration of
t he order and decision of the Tax Court, which also was deni ed.

I n Novenber of 2004 Petitioners filed an untinely notice of the
instant appeal. In their brief, they advance essentially the
sane argunents presented to the Tax Court. Specifically, they
argue that they are “not subject to formal procedures of rules
and | aw, unless the [C]court declares that Petitioners are slaves

of the governnent” and that they are “Superior Sovereigns not



subject to law.”

Petitioners’ failure to file a tinely notice of appeal is
fatal to our jurisdiction. Petitioners had 90 days fromthe date
of the decision of the Tax Court, May 13, 2004, to file a notice
of appeal. See 26 U. S.C. 8§ 7483. The appeal period was tolled
under Fed. R App. P. 13(a)(2) until My 21, 2004, the date the
Tax Court denied Petitioners’ tinely notion to vacate the
decision. Petitioners’ untinely notion for reconsideration did
not further toll the filing period. See Fed. R App. P. 13(a)(2)
(providing tolling for a “tinely notion to vacate or revise the
Tax Court’s decision” (enphasis added)). Consequently, the 90-
day filing period expired on August 19, 2004. By the tine
Petitioners filed a notice of the instant appeal in Novenber, the
deci sion of the Tax Court was no | onger subject to review See
26 U S.C 8§ 7481(a)(1l). In any event, the argunents raised by
Petitioners have at all tines been frivolous and w thout nerit,
and we decline to entertain those argunents here. See Crain v.
Commir of Internal Revenue, 737 F.2d 1417, 1417 (5th Gr.

1984) (“[Rjefut[ing] these argunents with sonber reasoni ng and
copious citation of precedent . . . mght suggest that these
argunents have sone colorable nerit.”).

Accordingly, the case is DI SM SSED for |ack of jurisdiction.
Petitioners’ notion for attorney’s fees and notion for sunmary
judgnent are DENI ED. Respondent’s notion for sanctions under

Rule 38 is GRANTED i n the amount of $3, 500.



