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Thomas Anerson, M ssissippi prisoner # 32237, appeals the
district court’s dismssal of his 42 U S.C § 1983 conplaint with
prejudi ce pursuant to 28 U S.C. 8§ 1915(e)(2)(B)(ii) for failure
to state a cl aimbecause the defendants were not state actors.
Amer son contends that he was unaware of which civil conplaint
formto use when filing agai nst soneone other than a prison
official until after he had received the district court’s opinion

and final judgnent, and he argues that the district court should

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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have all owed himthe opportunity to anend his conplaint before
di sm ssal

The district court correctly determ ned that Amerson had
all eged no facts which established that the defendants had acted

under color of state | aw. Rosbor ough v. Managenent & Traini ng

Corp., 350 F.3d 459, 460 (5th Cr. 2003). However, in addition
to his allegations of constitutional violations under 42 U S. C
8§ 1983, Anerson alleged the state law clainms of fraud and
conversion. The district courts have original jurisdiction

of all civil actions where the matter in controversy exceeds
$75,000 and the action is between citizens of different states.
28 U.S.C. 8 1332. The district court did not consider whether
diversity jurisdiction mght exist. Anerson alleged danages
exceedi ng $75,000. Amerson is a resident of M ssissippi.
Anmerson al l eged that the defendants’ addresses were all in

Gal veston, Texas. Fromthe face of the conplaint, it would
appear that the defendants are all residents of Texas, and thus,
the district court would have diversity jurisdiction. Based on
the allegations of the anmount in controversy and the stated
addresses of the defendants in Anmerson’s conplaint, the district
court erred in dismssing Arerson’s conplaint for failure to
state a claimunder 42 U S.C. 8§ 1983 w thout considering whet her
the court had diversity jurisdiction over his civil state |aw
clains. The judgnent of the district court is REVERSED and this

case is REMANDED to afford Anmerson the opportunity to denonstrate
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whet her the district court has diversity jurisdiction. See

Reeves v. Gty of Jackson, Mss., 532 F.2d 491, 493-96 (5th Cr.

1976) (reversing and remandi ng di sm ssal of 42 U S. C. 8§ 1983 case
for failure to state a claimin part because el enents of
diversity were net).

REVERSED AND REMANDED



