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Dennis Lenoir, M ssissippi state prisoner # 31073,
proceedi ng pro se, noves for |eave to proceed in fornma pauperis
(I'FP) in an appeal of the district court’s final judgnment that
dism ssed his 42 U S.C. § 1983 conplaint for failure to state a
cl ai mupon which relief may be granted. Lenoir’s IFP notion is a
challenge to the district court’s certification that his appeal

is not taken in good faith. See Baugh v. Taylor, 117 F.3d 197,

202 (5th Gir. 1997).

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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Lenoir contends that his inmate account has been inproperly
debited by the defendants. Lenoir also argues in conclusory
fashion that his action is not frivolous “because of the liberty
interest and ‘statutory due process’ afforded through the
defendant (s) and their agency’ s policies.” |d. at 4.

Lenoir’s placenent in solitary confinenent, as alleged in
his conplaint, does not violate his constitutional rights, see

Sandin v. Conner, 515 U S. 472, 486 (1995), and his alleged

i nproper fine does not affect his freedomfromrestraint.
Li kewi se, Lenoir’s alleged change in custodial classification

does not affect a protectable liberty interest. See Neals v.

Nor wood, 59 F.3d 530, 533 (5th Gr. 1995). Because Lenoir did
not allege that he received any punishnment that would inplicate a
due process concern, neither the Due Process C ause nor prison
regul ations afford Lenoir a protected liberty interest that

woul d entitle himto the procedural protections provided by Wl ff

v. MDonnell, 418 U S. 539, 556, 564-66 (1974). See Sandin,

515 U. S. at 487.

Lenoir has not shown that the district court erred in
certifying that an appeal would not be taken in good faith.
He has not shown that he will present a nonfrivol ous issue on

appeal. See Howard v. King, 707 F.2d 215, 220 (5th Cr. 1983).

Accordingly, the notion for |leave to proceed |IFP is DEN ED and
the appeal is DISM SSED as frivol ous. See Baugh, 117 F.3d at 202

n.24;, 5THAQR R 42.2.
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The dism ssal of this appeal and the district court’s
di sm ssal of Lenoir’s conplaint for failure to state a claim

count as strikes under 28 U . S.C. 8§ 1915(g). See Adepegba v.

Hanmons, 103 F. 3d 383, 387 (5th Gr. 1996). Lenoir is CAUTI ONED
that if he accunulates three strikes under 28 U . S.C. § 1915(9q),
he will not be able to proceed IFP in any civil action or appeal
filed while he is incarcerated or detained in any facility
unl ess he is under imm nent danger of serious physical injury.
28 U.S.C. § 1915(qg).

| FP MOTI ON DENI ED; APPEAL DI SM SSED; SANCTI ON WARNI NG

| SSUED



