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Before SMTH, STEWART, DENNI'S, C rcuit Judges.
PER CURI AM *

Max V. Lenard, federal prisoner # 10386-042, challenges the
dismssal for lack of jurisdiction of his 28 US C § 2241
petition, which the district court construed as a successive
28 U.S.C. 8§ 2255 notion filed wi thout proper authorization. In his
petition, Lenard sought to chall enge his sentence, arguing that his
prior convictions were inproperly used to enhance his sentence and
that his counsel was ineffective in failing to object to or appeal

the use of his prior convictions to enhance his sentence.

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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Because Lenard i s proceedi ng under 8 2241, he is not required
to obtain a certificate of appealability (COA) to proceed on

appeal . See Jeffers v. Chandler, 253 F.3d 827, 830 (5th Gr.

2001). Addi tionally, because the issue of whether the district
court erred in denying Lenard’ s § 2241 petition as an unauthori zed
successive 8§ 2255 notion is resol ved by Lenard’ s subm ssion to this
court and the record, further briefing is unnecessary. See dark

v. Wllianms, 693 F.2d 381, 381-82 (5th Cr. 1982).

The district court correctly construed the petition as an
unaut hori zed successive notion under 28 U S.C. § 2255 because
Lenard was attacking the legality of his sentence rather than the

manner of execution of his sentence. See Jeffers, 253 F. 3d at 830.

Additionally, Lenard has not shown that his case fits within the
“savings clause” of 28 U S C § 2255. See 28 U S.C. § 2255

Reyes- Requena v. United States, 243 F. 3d 893, 904 (5th Cr. 2001).

Accordingly, COA is denied as unnecessary; Lenard’ s notion for |IFP
is granted; and the judgnent of the district court is affirned.

DENY COA as unnecessary; GRANT | FP; JUDGVENT AFFI RMED



