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PER CURI AM *

Ti not hy Wayne Wet| esen appeal s his sentence inposed pursuant
to a plea of guilty to attenpt to manufacture nethanphetam ne.
See 21 U S.C. 8§ 841(a)(1l). He argues that pursuant to United

States v. Booker, 543 U. S. 220 (2005), his case should be

remanded for resentencing because the district court erred in
sentenci ng himpursuant to the then-mandatory Sentencing

QUi del i nes.

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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By sentencing Wetl esen under a mandat ory gui del i nes regine,
the district court commtted what this court refers to as Fanfan

error. See United States v. Walters, 418 F. 3d 461, 463-64 (5th

Cir. 2005). The CGovernnment concedes that Wetlesen preserved his
Fanfan argunent by raising an objection in the district court

pursuant to Blakely v. WAshington, 542 U S. 296 (2004). G ven

the district court’s statenent that it would inpose the sane
sentence in the event the CGuidelines were decl ared
unconstitutional, the Governnment has carried its burden of
denonstrating harm ess error beyond a reasonabl e doubt. See

e.q., United States v. Saldana, 427 F.3d 298, 314 (5th Cr

2005), cert. denied, 2006 W. 37834 (Jan. 9, 2006).

AFFI RVED.



