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PER CURI AM *

Martin R CGuerrero, Jr., federal prisoner # 43281-080,
appeal s the district court’s denial of his notion for
nmodi fication of sentence pursuant to 18 U S.C. 8 3582(c)(1)(A),
pursuant to 28 U.S.C. § 2241, or, in the alternative, a wit of
coram nobis. He argues that the district court erred in denying
relief on his clains that (1) he is entitled to rel ease, pursuant
to 18 U S.C. 8§ 3582(c)(1)(A), based on his heart condition, and
(2) his sentence is illegal because it was based on facts not

submtted to the jury and proved beyond a reasonabl e doubt in

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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violation of Blakely v. WAshington, 542 U S. 296 (2004) and

United States v. Booker, 125 S. . 738, 755-56 (2005).

CGuerrero does not argue that he has an illness fromwhich he
will die within one year or that his nedical condition has
rendered hi munable to provide self-care. Thus, he has not shown
that the Bureau of Prisons abused its discretion in applying its
interpretive rule restricting the application of 18 U S. C
8§ 3582(c)(1)(A) (i) to inmates who have been di agnosed with
medi cal conditions that are termnal within one year or who
suffer fromseverely debilitating and irreversible conditions
that render themunable to provide self-care. This claimis

W thout nerit.

Because CGuerrero’ s Bl akel y/ Booker argunent seeks to
chal | enge all eged sentencing errors, a 8 2255 notion was the
appropriate vehicle in which to raise the clains absent a show ng
that the renmedy provided under 8§ 2255 was i nadequate or

ineffective to test the legality of his detention. See Padilla

v. United States, 416 F.3d 424, 425-26 (5th Gr. 2005).

CGuerrero’s clains do not fall wthin this exception, otherw se
known as 8§ 2255's “savings cl ause” because Booker is not
retroactively applicable to cases on collateral review Padilla,
416 F.3d at 427. Thus, his sentencing challenge is not
cogni zable in a § 2241 petition. |d. The district court did not
err in denying Guerrero’s 8 2241 petition.

GQuerrero’s notion to “Include Information” is treated as a

motion to file a supplenental brief and is DEN ED
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AFFI RVED; MOTI ON DENI ED.



