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PER CURI AM *

"Pursuant to 5TH QR R 47.5 the Court has determ ned t hat
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



Pramt Sanchez (Sanchez) is a native and citizen of Thail and.
Sanchez married an Anmerican naned M chael Sanchez (M chael) in
1990. On Cctober 19, 1990, the Immgration and Naturalization
Service (INS) granted Sanchez conditional pernmanent residence on
the basis of this marriage. This condition was lifted on October
16, 1992.

The marriage ended in divorce in June of 1993. Acting on an
anonynous tip, the INSinitiated an investigation on July 26, 1994
into the possibility that the marriage had been a fraud whose only
purpose was to obtain permanent residency for Sanchez. Thi s
i nvestigation eventually resulted in a decision by an Inmgration
Judge (1J), rendered on July 31, 1997, that the narriage was in
fact a sham and Sanchez was subject to renoval

Sanchez appealed this decision to the Board of |Inmm gration
Appeals (BIA), which on July 10, 2002 summarily affirnmed the 1J.
She next appealed to this court. |In that appeal, she raised, inter
alia, a statute of limtations argunent that she had not presented
tothe IJ or the BIA. The panel concluded that this i ssue was not
ri pe for review because she had not exhausted her admnistrative
remedi es. Sanchez v. Ashcroft, 2003 W. 22013551 at **1 (5th Cr
August 26, 2003) (per curian

Whil e her appeal to this court was pending, Sanchez filed a
nmotion to reconsider with the BIA requesting perm ssion to depart

the United States voluntarily, a privilege which the 1J had



deni ed.! Followi ng the above-cited decision of this court, Sanchez
filed a second notion for reconsideration wwth the BIAin which she
pl eaded her statute of limtations claim The Bl A summarily denied
this nmotion on March 3, 2004 on procedural grounds, citing 8 C F. R
8§ 1003.2(b)(2) (2003), which limts a petitioner to one notion to
reconsi der.

Sanchez then filed the instant petition for habeas review in
whi ch she raised statute of |imtations and procedural due process
clains. The district court concluded that it |acked jurisdiction
over her statute of |Ilimtations claim and, though it had
jurisdiction over the due process issue, ruled that Sanchez failed
to state her constitutional claimwth particularity sufficient to
establish an Article Ill case or controversy. It is fromthis
di sposition that Sanchez now appeal s.

Before we reach the nerits of Sanchez’ petition, we nust, as
al ways, be <certain of both our own jurisdiction and the
jurisdiction of the district court. Goonsuwan v. Ashcroft, 252
F.3d 383, 385 (5th Cir. 2001). The extent of our jurisdiction, as
well as that of the district court, to review Sanchez’ order of
renmoval is set forth in the transitional rules of the Illega

| mm gration Reformand Immgration Responsibility Act (11 Rl RA) of
1996.2 |1d. at 386. These transitional rules incorporated section

'The Bl A rendered a decision on this notion on March 12,
2003, though the record does not contain a copy of the
di sposi tion.

2The transitional rules apply because the deportation
proceedi ngs were initiated before IIRIRA s effective date of
April 1, 1997 and were not concluded until at |east 30 days after
Septenber 30, 1996. (Goonsuwan, 252 F.3d at 386 (citing Lerma de
Garcia v. INS, 141 F.3d 215, 216 (5th Gr. 1998)); IRRIRA §
309(c)(4).



106(c) of the INA, 8 U S.C. § 1105a, which provided that:?3

“No petition for review or for habeas corpus shall be

entertained if the wvalidity of the order has been

previously determined in any civil or crimnal
proceedi ng, unless the petition presents grounds which

the court finds could not have been presented in such

prior proceeding, or the court finds that the renedy

provided by such prior proceeding was inadequate or
ineffective to test the validity of the order.”

The validity of Sanchez’ order of renoval was determ ned by
the civil proceeding that began with her appearance before the |J
and culmnated with her first appeal to this court. As such,
neither the district court nor this panel is authorized to exercise
jurisdiction over her habeas petition unless it presents grounds
that Sanchez coul d not have presented in the prior proceeding.

The sol e basis of Sanchez’ habeas petition is her claimthat
the five-year statute of limtations, codified at 8 U S C 8§
1256(a), barred the Attorney General fromrescinding her pernmanent
residency. W discern no reason why this defense could not have
been asserted before the |1 J because this statute of limtations was

in effect when the INS commenced renoval proceedi ngs on Septenber

5, 1996.4 Nor is there any reason to conclude that the prior civil

28 U.S.C. § 1105a was repealed by I RIRA § 306(b), Pub. L
104- 208, and the effective date of repeal is the sane as the
effective date of IRRIRA, April 1, 1997.

“Sanchez in fact raised the statute of limtations defense
in a response sent to the INS on March 28, 1996 concerning a June
23, 1995 “Notice of Intention to Rescind Adjustnent of Status[.]”
The I NS decided not to take action on this notice and instead, on
Septenber 5, 1996, issued the order to show cause that eventually
resulted in the order of renpoval at the heart of this case.

4



proceedi ng woul d have been an inadequate or ineffective forumin
which to test the validity of the renoval order. The district
court, therefore, should have di sm ssed her habeas petitioninits
entirety for want of jurisdiction.
Concl usi on
The judgnent of the district court is affirmed but on the

alternate grounds set forth in this opinion.

There is nothing in the record to explain why Sanchez did not
raise the statute of Iimtations argunent during the show cause
pr oceedi ng.



