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Joshua Prayl or, Texas prisoner # 1128305, appeals fromthe
di smssal of his 42 U S.C. § 1983 civil rights conplaint pursuant
to 28 U S.C. 8§ 1915(e)(2)(B). Praylor argues that prison
officials exercised excessive force, violated his right to equal
protection, and caused himnental anguish as a result of an

altercation during a housing transfer.

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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Because Praylor’s clainms against Smth and Shuck stem
strictly fromtheir supervisory roles and because he has not
shown that they inplenented a policy that resulted in a
constitutional violation, Praylor has not raised a cogni zabl e

constitutional claimas to these defendants. See Thonpki ns v.

Belt, 828 F.2d 298, 303-04 (5th CGr. 1987).

Prayl or has not stated an Ei ghth Amendnent cl aim because his
injuries were de mnims and because he has not shown that the
force deployed in light of his resistance to bei ng subdued was

“repugnant to the conscience of mankind.” See Baldw n v.

Stal der, 137 F.3d 836, 838-39 (5th Cr. 1998).
Praylor’s claimthat the prison fails to followits policies
regarding |ife endangernment requests does not anmount to a

constitutional violation. See Edwards v. Johnson, 209 F.3d 772,

779 (5th Cr. 2000). Praylor’s assertion that “other inmates”
were granted such requests is conclusional and thus does not

state an equal protection violation. See Koch v. Puckett,

907 F.2d 524, 530 (5th Cr. 1990).

Li kewi se, Praylor’s claimfor nental anguish fails to state
a cogni zable constitutional claim Because his injuries were
de mnims, his claimis not actionable under 42 U S. C. § 1983.

See Siglar v. H ghtower, 112 F.3d 191, 193 (5th Gr. 1997).

Praylor’s appeal is wthout arguable nerit and is thus

frivolous. See Howard v. King, 707 F.2d 215, 220 (5th Cr

1983). As such, it is DISM SSED. See 5TH QR R 42.2.
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The magi strate judge’s dism ssal of Praylor’s clains pursuant to
28 U.S.C. 8 1915(e)(2)(B) and the dism ssal of the instant appeal
as frivolous count as two strikes under 28 U . S.C. 8§ 1915(9).

See Adepegba v. Hammons, 103 F. 3d 383, 385-87 (5th Gr. 1996).

Praylor is cautioned that once he accunul ates three strikes, he
wll not be permtted to proceed in forma pauperis in any civi
action or appeal filed while he is incarcerated or detained in
any facility unless he is under inmm nent danger of serious
physical injury. See 28 U S.C. § 1915(9g).

APPEAL DI SM SSED AS FRI VOLOUS; SANCTI ON WARNI NG | SSUED.



