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PER CURIAM:*

Appellant Samuel Muscarella complains that the administrative law judge (ALJ)

who heard his disability case did not apply the proper legal standards and that his

decision is not supported by substantial evidence.  Muscarella appealed the ALJ’s
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decision to federal district court.  The district court judge referred this case to a

magistrate judge for a report and recommendation.  After a careful and thorough analysis

of the law and the administrative record, the magistrate judge recommended that the

ALJ’s decision be affirmed.  The district judge adopted the report and recommendation of

the magistrate judge, and entered judgment against Muscarella.  We affirm.

In the district court, the only objection Muscarella raised to the report and

recommendation of the magistrate judge was that the Commissioner, in its briefing, had

engaged in “post hoc rationalization” by discussing medical evidence which was in the

record but nevertheless was not specifically discussed by the ALJ in his decision.  There

is no rule that a party in these circumstances is prohibited from discussing evidence in the

record unless that evidence is specifically cited or relied upon by the ALJ in his decision. 

Moreover, such an objection is irrelevant to whether the magistrate judge’s report and

recommendation is flawed in any way.  In short, this objection was devoid of merit.

Failure of the appellant to object to conclusions of law and findings of fact of the

magistrate judge limits our review to plain error review.  Douglass v. United Servs. Auto.

Ass’n, 79 F.3d 1415, 1428-29 (5th Cir. 1996) (en banc).  The magistrate judge’s report

and recommendation advised Muscarella of the consequences of failure to object and

cited Douglass.  Muscarella does not demonstrate any errors of law or fact that rise to the

level of plain error.  On the contrary, we agree with the district court that the ALJ’s

decision is supported by substantial evidence and that the correct legal standards were

followed.
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AFFIRMED.


