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PER CURIAM:*

Following a jury trial, Bart Castro, Texas prisoner number

842522, was convicted of murder and sentenced to serve 55 years

in prison.  Castro file a 28 U.S.C. § 2254 habeas corpus petition

to challenge this conviction, and the district court dismissed

his habeas corpus petition as untimely.  This court granted

Castro a certificate of appealability on the issue whether he

should receive statutory and equitable tolling for the period

that his first state habeas application, which was returned to
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him because it was not in the proper form, was pending.  The

instant appeal ensued.

Castro has not shown that he was prevented from timely

filing a 28 U.S.C. § 2254 petition due to exceptional

circumstances that were out of his control or because he was

affirmatively misled.  See Felder v. Johnson, 204 F.3d 168,

170-71 (5th Cir. 2000); Ott v. Johnson, 192 F.3d 510, 514 (5th

Cir. 1999).  He likewise has not established that he diligently

pursued relief.  See Coleman v. Johnson, 184 F.3d 398, 403 (5th

Cir. 1999).  Consequently, Castro has not shown that the district

court abused its discretion in determining that he was not

entitled to equitable tolling.  See Fisher v. Johnson, 174 F.3d

710, 713 (5th Cir. 1999).  

Castro also has not shown that his failure to timely file

his 28 U.S.C. § 2254 petition was due to a state-created

impediment that implicated the Constitution or other federal law. 

See 28 U.S.C. § 2244(d)(1)(B); Egerton v. Cockrell, 334 F.3d 433,

438-39 (5th Cir. 2003).  He thus has not established that he is

entitled to statutory tolling.  He likewise has not shown that

the district court erred in dismissing his 28 U.S.C. § 2254

habeas corpus petition as untimely.  The judgment of the district

court is AFFIRMED.


