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PER CURI AM *

Terrance Opel Powel |l appeals the sentence inposed foll ow ng
his guilty plea to conspiracy to possess with intent to
distribute crack cocai ne and aiding and abetting. He argues that
his offense | evel was erroneously enhanced pursuant to U S. S G
8§ 3Cl.1 for obstruction of justice because the district court’s
perjury finding failed to identify the material matter on which
he purportedly perjured hinself. As this was not the basis for

Powel | s objection to the enhancenent in the district court, our

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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reviewis for plain error only. See United States v. Vasquez,

216 F.3d 456, 459 (5th Cr. 2000).
| f the defendant objects to a sentence adjustnent for
perjury, the district court nust nmake independent findings that

the defendant commtted perjury. See United States v. Cono,

53 F.3d 87, 89 (5th Gr. 1995). “The finding is sufficient
if the court nmakes a finding of an obstruction or inpedi nment of
justice that enconpasses all of the factual predicates for a

finding of perjury.” United States v. Storm 36 F.3d 1289, 1297

(5th Gr. 1994). The district court identified the materia
i ssue as Powel |’'s testinony absol ving his co-defendant Apri
Green of any responsibility for the charged conduct. Powell’s
trial testinony that G een played no role in the charged
conspiracy was “material” because if believed by the jury, it
woul d have influenced the issue under determ nation, i.e.,
Geen’s guilt. See id.

To the extent that Powell sought to raise the issue whether
the record supported a determnation that he willfully intended
to provide false testinony, that issue is inadequately briefed

by counsel and therefore waived. See United States v. Thanes,

214 F. 3d 608, 611 n.3 (5th Gr. 2000).

AFFI RVED.



