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Theresa Ann Tayl or appeal s her sentence foll ow ng her

conviction of one charge of possession of stolen nmail. The

Governnent has filed a notion to dism ss the appeal based on the
appel | at e-wai ver clause found in Taylor’s plea agreenent. Tayl or
argues that the clause does not preclude her appeal. She notes
that she preserved her right to appeal a sentence that was the
result of an upward departure fromthe pertinent Quidelines

range. She argues that the district court so departed by

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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sentenci ng her based on a Cuidelines range that was cal cul ated
using facts that were neither admtted by her nor found by a
jury.

This court wll dismss an appeal that is precluded by a

valid wai ver. See United States v. MKi nney, 406 F.3d 744, 747

(5th Gr. 2005). There is nothing in the record to indicate that
Tayl or’ s wai ver was not knowi ng and voluntary. Mbreover, the

pl ai n | anguage of the waiver covers the clainms that she seeks to
present in this appeal. Her argunents to the contrary are
unavailing. See id. at 746-47. Consequently, the Governnent’s
nmotion to dism ss the appeal is GRANTED, and the appeal is

DI SM SSED.



