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PER CURI AM *

M chael Ford, Texas prisoner # 557415, proceeding pro se and
in forma pauperis (IFP), appeals the district court’s dism ssal
of his civil rights conplaint filed pursuant to 42 U S.C. § 1983
as frivolous. Ford alleged in his conplaint that his
constitutional rights were violated when, in response to his
threat to file a grievance, various Texas Departnent of Crim nal

Justice (TDCJ) officials retaliated by forcing himto remain in

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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out door recreation for three hours without a jacket on February
1, 2002. He also alleged that his constitutional rights were
vi ol ated when TDCJ officials failed to properly investigate the
| oss of his radio while it was under TDCJ control.

Ford first argues that the district court abused its
discretion in determning that he did not state a cogni zabl e
retaliation claim As Ford correctly contends, his allegation
that officials refused to provide himwith a jacket or allow him
to return to his cell as a result of his threat to file a
grievance was sufficient to allege a violation of a

constitutional right. See Wods v. Smth, 60 F.3d 1161, 1166

(5th Gr. 1995); Jackson v. Cain, 864 F.2d 1235, 1248 (5th G

1989). In addition, Ford s contention that he was | eft outside
i n bel ow 45-degree weat her without a jacket, whereas other
inmates were |left outside for only an hour w thout jackets, was

sufficient to set forth a retaliatory adverse act. See Hart V.

Hai rston, 343 F.3d 762, 764 (5th Cr. 2003). Furthernore, Ford’s
allegation that an official responded to his threat to file a
grievance by telling himthat he would be left outside to freeze
until he canme back to get himand Ford s allegation that he then
was left outside for two hours |onger than other inmates stated a
“chronol ogy of events” sufficient to viably allege retaliatory

nmoti ve and causati on. See id.; Wods, 60 F.3d at 1166. Ford has

all eged facts sufficient to support a retaliation claim and,

thus, the district court abused its discretion in dismssing the
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claim Accordingly, we VACATE the district court’s dism ssal of

this claimas frivolous and REMAND this case to the district

court for further proceedings in accordance with this opinion.
Ford al so argues that the district court erred in

determ ning that prison officials did not violate the Eighth

Amendnent’ s prohi bition agai nst cruel and unusual punishnment when

they intentionally left himoutside in the cold weather

t hroughout the winter of 2001 and 2002 wi t hout a jacket.

However, because Ford has not shown that the deprivation resulted

in “the denial of the mnimal civilized neasures of life's

necessities,” the district court did not abuse its discretion in

dismssing the claimas frivolous. See Palner v. Johnson, 193

F.3d 346, 352 (5th Gr. 1999). Accordingly, the district court’s
dism ssal of this claimas frivolous is AFFI RVMED

Ford contends that the district court erred in dismssing
his claimthat prison officials lost his radio while it was in
their custody. Because Texas has adequat e postdeprivation
remedi es for the confiscation of property, such as a tort action
for conversion, Ford may not bring a federal claimfor
deprivation of property through the “random and unaut hori zed”

acts of governnent officers. Sheppard v. La. Bd. of Parole, 873

F.2d 761, 763 (5th Gr. 1989); Thonpson v. Steele, 709 F.2d 381

383 (5th Gr. 1983). Ford conclusorily asserts that a prisoner
cannot bring a claimin justice court or small clains court

because those courts do not have the authority to i ssue a bench
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warrant that the state prison systemis obligated to foll ow
However, he does not indicate that he has attenpted to file such
an action, nmuch less that the court’s inability to issue a bench
warrant actually prevented himfrom pursuing it. Accordingly,
the district court did not abuse its discretion in dismssing
this claimas frivolous, and the district court’s dismssal of
this claimis AFFI RVED

Ford’ s notion for appointnment of counsel on appeal is

DENI ED. See U ner v. Chancellor, 691 F.2d 209, 212 (5th Cr.

1982) .
AFFI RVED | N PART, VACATED AND REMANDED | N PART; MOTI ON
DENI ED.



