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for the Southern District of Texas
USDC No. G 03-CV-100

Before H G3 NBOTHAM DAVI S, and PI CKERI NG Circuit Judges.
PER CURI AM *
Nat hani el Si ngl eton, Texas prisoner # 716045, has filed a

nmotion for |leave to proceed in forma pauperis (I FP) on appeal.

The district court dismssed Singleton’s 42 U.S.C. § 1983 civil
rights conplaint without prejudice for want of prosecution.
FED. R Qv. P. 41(b). The district court inposed a sanction
barring Singleton for life fromfiling any |awsuit or civil
action without obtaining prior permssion froma judge in this

Circuit. Singleton’s notion for |eave to proceed | FP on appeal

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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is construed as a challenge to the district court’s certification
decision that Singleton’ s appeal fromthe dismssal of his
42 U.S.C. § 1983 conplaint was not taken in good faith.

See Baugh v. Taylor, 117 F.3d 197, 202 (5th Cr. 1997).

Singleton argues that the district court erred in denying
him | FP status because he has paid the requisite filing fees in
sone of his fornmer lawsuits and that the district court illegally
retained these fees in violation of a court order. Singleton
does not specifically identify which court order he is referring
to or any relevant rule that the district court has purportedly
violated. Hi s argunent therefore |lacks nerit.

Singleton al so argues that he has remtted the appropriate
filing fees and conplied with the requirenents of the Prison
Litigation Reform Act (PLRA) in four of his prior cases.

Singl eton does not identify these cases nor does he offer any
explanation with respect to the district court’s determ nation
that he has filed 33 remaining lawsuits only to dismss them 73%
of the tinme due to his failure or refusal to conply with filing
fees or PLRA requirenents. Singleton has not briefed issues
related to these cases and therefore has abandoned these issues

on appeal. See Yohey v. Collins, 985 F.2d 222, 224-25 (5th G

1993). Accordingly, Singleton’s clains are neritless and his

appeal is dism ssed as frivolous. See Howard v. King, 707 F.2d

215, 220 (5th Gr. 1983); 5TH QR R 42.2.
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Singleton has filed at |least 14 |lawsuits in the Southern
District of Texas in 2002 and 23 |awsuits in the Southern
District of Texas in 2003, with the majority resulting in
voluntary or involuntary dismssals for failure to pay the
requisite filing fees or to conply with the requirenents of the

PLRA. In Singleton v. Sanders, No. 04-40119 (5th Gr. June 22,

2004) (unpublished), this court dism ssed an appeal by Singleton
and issued a 28 U S.C. 8 1915(g) sanctions warning. Wth this
court’s dismssal of the instant appeal, Singleton has now
accunul ated three “strikes” for purposes of 28 U S. C. 8§ 1915(9).

See Adepegba v. Hammons, 103 F.3d 383, 387-88 (5th Gr. 1996).

Singleton is now barred from proceeding IFP in any civil action
or appeal filed while he is incarcerated or detained in any
facility unless he is under inm nent danger of serious physical
injury. See 28 U S.C. 8§ 1915(9g).

Al t hough we recogni ze that the district court is faced with
Singleton’s litigious filings, we neverthel ess have sone concern
over the extraordinary breadth of the district court’s sanction
order. Accordingly, we MODI FY the sanction order of the district
court to reflect that, in addition to obtaining permssion froma
judge of the Circuit prior to filing even a paid civil |awsuit,
Si ngl eton nust denonstrate that he is under inmm nent danger of

serious physical injury in accordance with
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28 U.S.C. 8 1915(g). This nodification does not extend to
Singleton’s ability to file habeas corpus actions in accordance
wth the Antiterrorismand Effective Death Penalty Act.

Singleton is ORDERED to pay sanctions in the anmount of $255,
payable to the Clerk of this Court. See 5THCQR R 3. The Cerk
of this Court and the clerks of all federal district courts
wthin this Crcuit are directed to refuse to file any pro se
civil conplaint or appeal by Singleton unless Singleton submts
proof of satisfaction of this sanction. |f Singleton attenpts to
file any further notices of appeal or original proceedings in
this court without such proof, the clerk will docket themfor
adm ni strative purposes only. Any other subm ssions which do not
show proof that the sanction has been paid will neither be
addressed or acknow edged.

| FP DENI ED, APPEAL DI SM SSED AS FRI VOLOUS; 28 U. S. C.

§ 1915(g) SANCTI ON | MPOSED; SANCTI ON ORDER OF THE DI STRI CT COURT
MODI FI ED; $255 MONETARY SANCTI ON | MPOSED.



