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Before DAVIS, SMTH and DENNI'S, G rcuit Judges.
PER CURI AM *

Janes Helton pleaded guilty to a single count information
charging himw th possessi on of psuedoephedrine wth the intent
t o manuf acture net hanphetam ne. HELTON was sentenced to 168
months in prison based on the district court’s factual finding
that he was responsible for at | east 500 grans, but less than 1.5
kil ograns of nethanphetam ne. Helton argues that the district

court clearly erred in relying on the unsworn statenents given by

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



No. 04-40225
-2

his coconspirators to | aw enforcenent officers regarding the
anount of net hanphet am ne.

A sentencing court may consider “information [having]
sufficient indicia of reliability to support its probable
accuracy.” U S S .G 8 6Al.3(a). This language “require[s] that
the facts used by the district court for sentencing purposes be

reasonably reliable.” United States v. Rogers, 1 F.3d 341, 344

(5th Gr. 1993). “Sworn testinony given by a governnent agent
at a sentencing hearing generally bears sufficient indicia of
reliability to be considered by the trial judge during

sentencing.” United States v. Thonmms, 12 F.3d 1350, 1372 (5th

Cir. 1994). The district court is not barred from considering
the agent’s testinony despite the fact that an agent’s testinony
was based on information obtained fromthe defendant’s
coconspirators. Thomas, 12 F.3d at 1372.

In this case, fornmer DEA Special Agent Blair testified that
he received specific information from specific coconspirators
regardi ng specific nunbers of nethanphetam ne “cooks,” in which
specific anmobunts of the drug were manufactured. Blair testified
that the information comng fromHelton’ s coconspirators was
consistent in both the scope of Helton’s activity and in the
description of the manufacture of nethanphetamne. Qher than to
make a general attack on the reliability of unsworn statenents

from coconspirators, Helton has not shown that the evidence
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relied on by the district court was not reasonably reliable. See
Rogers, 1 F.3d at 344.

Hel ton argues that his sentence is illegal, under Blakely v.

Washi ngton, 124 S. . 2531 (2004), because the quantity of drugs
used to determ ne his sentence was not determned by a jury or
included in his plea. This issue is foreclosed by the court's

holding in United States v. Pineiro, 377 F.3d 464, 465-66 (5th

Cr.), petition for cert. filed (July 14, 2004).

Helton’s sentence i s AFFl RVED



