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JOHN ASHCROFT, U.S. ATTORNEY GENERAL,
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Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. M 03-CV-38

Bef ore REAVLEY, W ENER and BENAVIDES, G rcuit Judges.
PER CURI AM *

Jesus Mendoza Mal donado appeals fromthe dism ssal of his
conplaint as frivolous pursuant to 28 U S.C. 8§ 1915(e)(2)(B) (i),
arguing that his notion to recuse the magi strate judge was
erroneously denied. W affirm

Mal donado’ s argunent that the nagistrate judge was w t hout
authority to refer the notion to recuse to the district judge is
frivolous; if the issue of a judge recusing herself arises either

through a notion to recuse under 8 455 or an affidavit of

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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prejudi ce under 8 144, the judge has the option to either
transfer the matter to another judge for decision or determne it

herself. See Doddy v. Oxy USA, Inc., 101 F.3d 448, 458 n.7 (5th

Cir. 1996).

Mal donado’ s notion for recusal was based solely on
concl usional allegations of prejudice stemm ng from adverse
rulings. Adverse judicial rulings alone, however, do not support
an allegation of bias under 28 U S.C. 88 455 or 144, and,
therefore, the denial of the notion was not an abuse of

di scretion. See Liteky v. United States, 510 U. S. 540, 555

(1994); Mtassarin v. Lynch, 174 F.3d 549, 571 (5th CGr. 1999).

Mal donado did not raise in his initial brief the ultimate issue
whet her his clainms |acked an arguable basis in fact, and,

therefore, that issue is not consi dered. See Cinel v. Connick

15 F. 3d 1338, 1345 (5th Cr. 1994). Furthernore, as the

magi strate judge pointed out in her report of July 14, 2003, no
causal connection is set forth, or is conceivable, between

Mal donado’ s el ectromagnetic hypersensitivity and the Attorney
General of the United States.

AFFI RVED.



