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Merrick M Hi nes appeals the sentence i nposed follow ng his
guilty-plea conviction for being a felon in possession of a
firearmin violation of 18 U.S.C. § 922(g)(1). He argues that
the district court erred in departing upward in sentencing him
based on his police arrest record and incident report records.

After United States v. Booker, 125 S. . 738 (2005), this court

revi ews sentences for reasonabl eness. United States v. Snith,

417 F.3d 483, 491-92 (5th Cr. 2005). The district court based

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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its decision to depart upward on Hnes's simlar crimnal
convictions involving the use of a firearm a juvenile negligent
hom ci de, an ol d cocai ne possession, accessory to nurder for

whi ch the puni shnment was too | enient, and H nes’s other crimnal
conduct denonstrating a consistent pattern of crimnal behavior.
The district court also determned that H nes's crimnal history
category substantially underrepresented the seriousness of his
crimnal history and that his crimnal history establishes a

i kelihood that he will commt other crinmes in the future. The
district court considered the policy statenent in U S S G

8 4A1.3 and the factors in 18 U. S.C. 8 3553(a). The sentence

i nposed was reasonable for the reasons given by the district
court at the sentencing hearing. See Smth, 417 F.3d at 489.
There is nothing in the record to show that the district court
woul d have inposed a | esser sentence under an advi sory guidelines
schene. See id. Therefore, the district court’s judgnent is

AFFI RVED.



