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PER CURI AM *

Plaintiff-Appellant appeals the district court’s grant of
summary judgnent in favor of Defendant-Appellee in this Title VII
retaliation action. For the follow ng reasons, we AFFI RM

| . BACKGROUND

Plaintiff-Appellant Stevy G eene, an African-Anerican nal e,

Pursuant to 5THGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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began wor ki ng for Defendant-Appell ee DaimerChrysler Services of
North America (“DCS’) in October 1996 as a contract worker. 1In
August 1997, G eene began working for DCSin its New Ol eans Zone
office in an entry-level position in the custoner service
(collections) departnment. 1In early 2000, DCS initiated “Project
Agility,” a conmpany-w de reorgani zation of its custoner service
functions. During this process, the custoner service functions
were renoved fromtwenty-six Zone offices across the country, and
they were consolidated into four custoner service centers. Those
centers were |located in Troy, Mchigan; Dallas, Texas;

Phi | adel phi a, Pennsyl vani a;, and Kansas City, Kansas. The New

Ol eans Zone was assigned to the Kansas City Custoner Service
Center. The New O| eans enpl oyees were given notice of the

i npendi ng nove, which was schedul ed for June 2002, and were

advi sed that their jobs in New Ol eans would no | onger exi st
after the effective date of the nove. Al enployees, including
Greene, were infornmed that they woul d have the option to transfer
to Kansas City in their current positions, attenpt to secure

ot her positions within DCS through the normal posting process, or
accept a lay off and the standard | ay-off package.

According to CGeorge Tallant, Zone Manager of the New Ol eans
Zone, after Greene’s March 7, 2002 neeting with the Kansas City
managenent, Greene said that he would rather nove to Dallas but
that he woul d accept the transfer to Kansas City if he was unable
to secure another position within the conpany prior to his
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transfer date.! Geene attenpted to secure a position in Dallas,
but his efforts were unsuccessful. On April 6, 2002, G eene
recei ved $8,506.40 in relocation benefits fromDCS. On April 17,
2002, Greene sent an email to Arnita WIlson in DCS s human
resources departnent, stating: “If you are not able to rel ocate
me to Dallas, | will still report to Kansas City on April 22,
2002 and give 100 percent.”

On May 30, 2002, Greene sent an email to Tom MAl ear, an
oper ati ons manager for DCS, conplaining that his requests for
pronotion and transfer to Dallas had been denied. That enai
made references to equality and unfair treatnment but did not
expressly indicate that G eene had been discrim nated agai nst

because of his race.? On June 5, 2002, G eene spoke with WIson

. Thus, G eene declined the severance package.
2 The email stated, in relevant part:

It has been brought to ny attention that upon recent
positions in which | submtted for within the conpany,

were rejected. [sic] The reason being, | was told that

| amunder-qualified for the positions. | know that |
am i ndeed qualified, maybe over-qualified but certainly
not under. It appears that other people in ny

departnent are being pronoted or transferred without a
degree and | am bei ng overl ooked for whatever reasons.
| feel that certain people are getting preferenti al
treatnent/perks. . . .

| have al ways believed and still believe that
[DSCS] is an equal opportunity enployer, however |
believe that | amnot receiving a fair opportunity when
it comes to pronotions. | amnot |ooking for any
speci al favors or handouts. :

| believe values and equality are the backbone of
any corporate culture. It is the essence of a
conpany’s phil osophy for achieving success. Val ues
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on the tel ephone, allegedly conplaining of racial
di scrim nation.?

Greene was ultimately unable to acquire a position with DCS
in Dallas. He relocated to Kansas City, effective June 7, 2002.%
In Kansas City, he maintained the sane entry-|evel position and
the sanme level of pay that he had in New Ol eans. Shortly after
movi ng to Kansas City, he took a | eave of absence. On June 29,
2002, Greene allegedly suffered an anxi ety attack, and he has
been on total, and then partial, disability since that tine.>

On February 3, 2003, Geene filed a charge with the Equal
Enpl oynent Qpportunity Commission (“EEOC’).® He alleged that he
had been transferred to Kansas City in retaliation for his

conplaints of racial discrimnation and that the transfer

provi de a sense of common direction for all enployees
and equality is colorblind.

3 Wl son denies that G eene alleged racial discrimnation
in that conversation

4 Al t hough Greene’s | ast day scheduled to be in New
Ol eans was April 15, 2002, DCS extended his relocation date to
April 22, 2002, and then June 7, 2002, to accommodate his
busi ness school schedule and his attenpts to find a position in
the Dallas office.

5 Relying on an affidavit from Panel a Morgan, a human
resources consultant with DCS, the district court stated that
Greene resigned fromhis enploynent with DCS on June 19, 2003.

6 Greene originally filed a charge wth the EEOCC on June
7, 2002, the effective date of his transfer to Kansas City. The
EECC i ssued a right-to-sue letter on Decenber 4, 2002. However,
this charge was anended to include G eene’s retaliation claimon
February 3, 200S3.
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constituted a denption. On April 11, 2003, Geene filed this
[awsuit in the United States District Court for the Eastern
District of Louisiana, alleging retaliation in violation of Title
VII. On August 18, 2004, the district court granted summary
judgnent in favor of DCS. Geene tinely filed the instant
appeal .
1. DI SCUSSI ON

We review a district court’s grant of summary judgnent de

novo, applying the sanme standard as the district court. Fierros

v. Tex. Dep’'t of Health, 274 F.3d 187, 190 (5th G r. 2001).

Summary judgnent is proper when the record, viewed in the |ight
nost favorable to the nonnoving party, denonstrates that no
genui ne issue of material fact exists and that the novant is
entitled to judgnent as a matter of law See FED. R Cv. P.

56(c); see also Blowv. Gty of San Antonio, 236 F.3d 293, 296

(5th Gr. 2001). “The noving party is entitled to a judgnent as
a matter of law [if] the nonnoving party has failed to nake a
sufficient showing on an essential elenent of her case with

respect to which she has the burden of proof.” Celotex Corp. v.

Catrett, 477 U S. 317, 323 (1986) (internal quotation marks
omtted).
DCS argues, and G eene does not dispute, that G eene's

clains for retaliation are governed by the MDonnell Dougl as




burden-shifting framework.’ See McDonnell Douglas Corp. v. Geen,

411 U.S. 792, 802 (1973); Fierros, 274 F.3d at 191-92. Under
this framework, “[a] Title VII plaintiff bears the initial burden
to prove a prinma facie case of discrimnation by a preponderance

of the evidence.” LaPierre v. Benson Nissan, Inc., 86 F.3d 444,

448 (5th Gr. 1996) (citing McDonnell Douglas, 411 U S. at 802);

see also Fierros, 274 F.3d at 191-92 (noting that “the plaintiff

carries the initial burden of establishing a prima facie case of
retaliation”). A plaintiff may satisfy this burden by
denonstrating that: (1) he engaged in an activity protected by
Title VII; (2) an adverse enploynent action was taken agai nst

him and (3) a causal |link existed between the protected activity
and the adverse enpl oynent action. Fierros, 274 F.3d at 191,

Long v. Eastfield Coll., 88 F.3d 300, 304 (5th Gr. 1996).

The plaintiff’s prima facie show ng of retaliation
establi shes an inference of the enployer’s inpermssible
retaliatory notive. Fierros, 274 F.3d at 191. The burden then
shifts to the enployer to produce a legitimte, nonretaliatory
reason for the adverse enploynent action. [d. Once the enployer
produces evidence of such a reason, the plaintiff has the
ultimate burden of proving that the proffered reason is nerely a

pretext for retaliation, which may be acconplished by

! Accordi ngly, the court need not consider whether the
Suprene Court’s decision in Desert Palace, Inc. v. Costa, 539
U S 90 (2003), or this court’s decision in Rachid v. Jack in the
Box, Inc., 376 F.3d 305 (5th Gr. 2004), affect this case.
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denonstrating that the adverse enpl oynent decision would not have
occurred but for the protected activity. Long, 88 F.3d at 305
n.4. The jury may infer the existence of but-for causation from
the conbination of the plaintiff’s evidence establishing the
prima facie case of retaliation and the plaintiff’s evidence that
the reasons given by the enployer are nerely pretextual. Mta v.

Univ. of Tex. Houston Health Sci. CGr., 261 F.3d 512, 519-20 (5th

Cr. 2001).

The district court granted sunmary judgnment in favor of DCS
after finding that G eene failed to establish a prima facie case
of retaliation. Wth respect to the first elenent, the court
noted that Greene alleged two instances of protected activity:
the May 30 email to McAlear and the June 5 tel ephone conversation
with Wlson. The district court found that G eene's email was
not a protected activity because it nmade only vague references to
di scrimnation. However, the court concluded that whether
Greene’s comments during the tel ephone conference with W1 son
constituted protected activity was a question of fact. The court
further found that Greene had failed to establish the second
el emrent of his prima facie case because his transfer to Kansas
Cty was not an adverse enploynent action. Finally, the court
determ ned that G eene failed to establish the third el enent as
wel | because he did not show a causal connection between his
all egedly protected activity and his transfer.

Because we agree with the district court that G eene's
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transfer to Kansas City did not constitute an adverse enpl oynent
action under Title VII, we find that Geene failed to establish a
prima facie case of retaliation, and we need not address the
district court’s conclusions with respect to the first and third
el ements. This court consistently has held that to present a
prima facie case for retaliation, a plaintiff nust show that the
enpl oyer took an “adverse enpl oynent action” against the

plaintiff. See, e.q., Pegramyv. Honeywell, Inc., 361 F.3d 272,

281-82 (5th Gr. 2004). In this circuit, only “ultinmate
enpl oynent decisions” qualify as the adverse enpl oynent actions
necessary to establish a prima facie case of retaliation.

Mattern v. Eastnman Kodak Co., 104 F.3d 702, 707 (5th Gr. 1997);

see also Dollis v. Rubin, 77 F.3d 777, 781-82 (5th G r. 1995)

(per curiam). Utimte enpl oynent decisions include hiring,
granting | eave, discharging, pronoting, and conpensati ng.

Mattern, 104 F.3d at 707; see also Hernandez v. Crawford Bl dg.

Material Co., 321 F.3d 528, 531-32 & n.2 (5th Gir. 2003) (per

curiam). Denotions are al so consi dered adverse enpl oynent

actions. See Sharp v. Gty of Houston, 164 F.3d 923, 933 n. 20

(5th Gr. 1999). Furthernore, a change in one’s enpl oynent
position need not result in a reduction in pay in order to be

consi dered a denoti on. See id. at 933; Forsyth v. City of

Dallas, 91 F.3d 769, 774-76 (5th Cr. 1996). Rather, an
enpl oyer’ s deci sion to change an enpl oyee’s job position may
constitute a denotion if the new position is objectively worse.
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See Sharp, 164 F.3d at 933 (“To be equivalent to a denotion, a
transfer need not result in a decrease in pay, title, or grade;
it can be a denotion if the new position proves objectively
wor se--such as being | ess prestigious or less interesting or

providing | ess roomfor advancenent.”); see also Pegram 361 F.3d

at 283 (“Circuit precedent establishes that in cases where the
evi dence produces no objective showng of a |oss in conpensation,
duties, or benefits, but rather solely establishes that a
plaintiff was transferred froma prestigi ous and desirable
position to another position, that evidence is insufficient to
establish an adverse enpl oynent action.”).

Greene argues that his transfer to Kansas City was a
denotion and therefore an ultimate enpl oynent action. W
disagree. Geene’'s job title and pay were the sane in both
Kansas City and New Ol eans. Furthernore, G eene produced no
evidence that his job in Kansas City was objectively worse than
his position in New Ol eans. To support his argunent, G eene
points only to his own affidavit, which briefly describes the
di fferences between his duties in New Ol eans and Kansas City.
Greene avers that in New Ol eans he worked on overdue accounts up
to and through repossession. However, in Kansas Cty, he would
work on accounts that were only thirty to forty days past due,
and then he would forward the accounts on to others. Although
Greene clains this would be a step back to an entry | evel
position, he admts that his job in New Ol eans was an entry
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| evel position. Mreover, Geene never refuted DCS s evi dence
that despite the differences, his duties in Kansas Cty were the
sane as they had been in New Ol eans. For exanple, Jeff Andrew
d azer, manager of the New Ol eans Custoner Service Departnent,
testified that G eene woul d not experience a reduction in his
duties or responsibilities after transferring to Kansas City.
d azer stated that even if Greene were no |l onger to handl e
accounts up to and through repossession, his responsibility |evel
woul d remai n the sanme because he woul d be handling nore accounts
and his duty still would be to cure delinquent accounts. Thus,
Greene failed to show that his transfer was a denotion, and
therefore, he did not prove that he suffered an adverse
enpl oynent deci sion. Consequently, Geene failed to establish a
prima facie case of retaliation, and the district court correctly
granted sunmary judgnent in favor of DCS.
1. CONCLUSI ON
For the foregoing reasons, we AFFIRM the judgnent of the

district court.
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