United States Court of Appeals

Fifth Circuit
FILED
IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH CIRCUI T August 17, 2005

Charles R. Fulbruge llI
Clerk

No. 04-30642
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
SHAWN M COCKERHAM

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Loui siana
USDC No. 6:02-CR-60041- RFD

Bef ore BENAVI DES, CLEMENT, and PRADO, Circuit Judges.
PER CURI AM *

Shawn M Cocker ham appeal s his guilty-plea conviction and
sentence for being a felon in possession of amrunition and
firearms. Cockerham contends that his sentence is invalid in

light of United States v. Booker, 125 S. C. 738 (2005), because

the sentencing judge applied the sentencing guidelines as if they

were mandatory. W review for plain error. United States v.

Val enzuel a- Quevedo, 407 F.3d 728, 732 (5th Cr. 2005), petition

for cert. filed (July 25, 2005) (No. 05-5556); United States v.

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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Mal veaux, 411 F.3d 558, 560 (5th Cir. 2005), petition for cert.

filed (July 11, 2005) (No. 05-5297). To prevail under a plain
error anal ysis, Cockerham nust show. “(1) error, (2) that is
plain, and (3) that affects his substantial rights.” United

States v. Mares, 402 F.3d 511, 520 (5th Cr. 2005) (internal

quotations and citation omtted), petition for cert. filed

(Mar. 31, 2005) (No. 04-9517). |If these three conditions are
met, this court has the discretion to correct the error, “but
only if (4) the error seriously affects the fairness, integrity,

or public reputation of judicial proceedings.” Valenzuel a-

Quevedo, 407 F.3d at 733 (citation and internal quotations marks
omtted).

To denonstrate that the plain error affected his substanti al
ri ghts, Cockerham has the burden of showi ng that the error
“affected the outcone of the district court proceedings.” |I|d.
(internal quotations and citation omtted). He nust denonstrate
“that the sentencing judge--sentencing under an advisory schene
rather than a mandatory one--woul d have reached a significantly
different result.” Mares, 402 F.3d at 521.

There is nothing in the record to suggest that Cockerhamnis
sentence woul d have been any | ess had the court applied the
sentenci ng gui delines as advisory rather than mandatory. See

Val enzuel a- Quevedo, 407 F.3d at 733-34. Cockerhamthus fails to

establish prejudice to his substantial rights. The judgnment of

the district court is AFFl RVED



