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Chasity Travis appeals his sentence following his guilty-
pl ea conviction for infringenment of copyrighted works having a
retail value of $2,500 or nore. Travis argues for the first tine

on appeal that, in light of United States v. Booker, 125 S. O

738 (2005), his sentence is invalid because the district court
applied the Sentencing Guidelines as if they were nmandatory.
As Travis concedes, our reviewis for plain error. See

United States v. Mares, 402 F.3d 511, 513 (5th Gr.), cert.

denied, 126 S. . 43 (2005). Here, the district court erred by

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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i nposi ng a sentence pursuant to a nmandatory application of the

Sentenci ng CGuidelines. See Booker, 125 S. Ct. at 768; see also

Mares, 402 F.3d at 520-21 & n.9. However, Travis cannot
establish that this error affected his substantial rights. The
record does not establish that the sentencing court woul d have

i nposed a different sentence had it been proceedi ng under an
advi sory gui deline schene. In the absence of a show ng that his
sentence |likely would have been different, Travis cannot

establish plain error, and his Booker argunent fails. See United

States v. Val enzuel a- Quevedo, 407 F.3d 728, 733 (5th Cr.), cert.

denied, 126 S. Ct. 267 (2005).

AFFI RVED.



