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PER CURIAM:*

Bartholomess Robichaux, Louisiana prisoner # 91571, proceeding pro se, appeals the district

court’s denial of his motion to proceed in forma pauperis (IFP) on appeal and the district court’s

certification that his appeal would not be taken in good faith.  The district court dismissed

Robichaux’s 42 U.S.C. § 1983 complaint as failing to state a cause of action upon determining that
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he had failed to allege a physical injury under 42 U.S.C. § 1997e(e).  The district court also

determined that, even if Robichaux had alleged a physical injury, he had failed to state a claim for

unconstitutional conditions of confinement cognizable under 42 U.S.C. § 1983 because he had not

alleged the deprivation of a single identifiable human need and had failed to allege facts sufficient to

find the defendants, except Warden Burl Cain, liable to him.

Robichaux argues that he has alleged facts sufficient to show that he had sustained a physical

injury – the aggravation of his asthmatic condition – as the result of the unconstitutional deprivation

of adequate ventilation in his prison cell, and that the defendants were apprised of the conditions in

his cell block and the deleterious effect of those conditions on his health and failed to take action to

correct the conditions.

Our review of the record shows that the grievances and documents attached to Robichaux’s

complaint, his motion for injunctive relief, and other documents in the record reveal that Robichaux

has state a claim that he suffered more than a de minimus physical injury.  See Harper v. Showers,

174 F.3d 716, 719 (5th Cir. 1999).  Our review of the record also reveals that Robichaux’s

allegations are adequate to state a claim concerning a sufficiently serious deprivation of his

constitutional rights as well as the defendants’ deliberate indifference.  See Farmer v. Brennan, 511

U.S. 825, 834 (1994).  

Therefore, Robichaux has alleged non-frivolous claims and shown that the district court erred

in certifying that his appeal would not be taken in good faith.  See Howard v. King, 707 F.2d 215,

220 (5th Cir. 1983).  In light of our disposition of his motion, Robichaux’s contention that the district

court should have allowed him to amend his complaint prior to its dismissal is moot.
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Robichaux’s motion to proceed IFP is GRANTED.  The district court’s certification that an

appeal would not be taken in good faith is VACATED.  The dismissal of Robichaux’s complaint for

failure to state a claim is VACATED, and the case is REMANDED for further proceedings. 


