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Eric Lee Evans appeals the sentence inposed following his
guilty-plea conviction for possession of a firearmby a convicted
felon in violation of 18 U S.C. 88 922(g)(1) and 924(a)(2).

Evans argues that, in light of United States v. Booker, 125

S. . 738 (2005), the district court erred in sentencing him
under a mandatory gui delines systemand in sentencing hi mbased

upon facts that were not admtted by himor found by a jury.

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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The two-| evel adjustnent to Evans’s sentence pursuant to
US S G 8 2K2.1(b)(4) violated his Sixth Armendnent right to a
trial by jury, and the Governnent has not carried its burden of

denonstrating that the error was harnmess. See United States v.

Pineiro, 410 F.3d 282, 286 (5th Gr. 2005); United States v.

Akpan, 407 F.3d 360, 376-77 (5th Cr. 2005). Accordingly,
Evans’s sentence is VACATED, and the case is REMANDED FOR
RESENTENCI NG Because it is necessary to vacate Evans’s sentence
based upon the Sixth Anendnent Booker error, we do not address
Evans’s argunent that his sentencing pursuant to a nmandatory
gui del i nes schene constitutes reversible error. See Akpan, 407
F.3d at 377 n.62.
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