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PER CURI AM *

John Charles Spurl ock, Texas inmate # 741571, appeals the
district court’s grant of summary judgnent for the defendants in
his civil rights action, filed under 42 U S. C. § 1983.

Spurlock’s notion to file an out-of-tine reply brief is GRANTED.
Spur |l ock argues that the defendants are not entitled to qualified

immunity on his failure-to-protect claim

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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The defendants’ summary judgenent evi dence showed that the
def endants were not aware that placing Inmate Hudspeth in the
general popul ation created a substantial risk of harmto

Spurlock’s safety. See Farner v. Brennan, 511 U S. 825, 833

(1994): Neals v. Norwood, 59 F.3d 530, 533 (5th Gir. 1995).

Therefore, Spurlock failed to neet his burden of showi ng that a
genui ne issue of material fact existed relative to the

def endant s’ awar eness. See Celotex Corp. v. Catrett, 477 U.S.

317, 324 (1986). Absent such a showi ng, Spurlock failed to show
that the defendants violated his constitutional rights, and the
district court did not err when it concluded that they were

entitled to summary judgnent as a matter of law. See FED. R Q.

P. 56(c); Little v. Liquid Air Corp., 37 F.3d 1069, 1075 (5th

Cir. 1994)(en banc); Mrin v. Caire, 77 F.3d 116, 120 (5th G

1996) .
The district court did not abuse its discretion when it

deni ed Spurlock’s discovery request. See Mtchell v. Forsyth,

472 U.S. 511, 526 (1985); King v. Dogan, 31 F.3d 344, 346 (5th

Cir. 1994). Nor did the district court err when it denied
Spur |l ock the appoi nt nent of counsel for discovery purposes. See

Uner v. Chancellor, 691 F.2d 209, 212 (5th Gr. 1992).

AFFI RVED; MOTI ON GRANTED



