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Janes Randal | Fornman appeals the district court’s order
granting summary judgnment to DirecTV, Inc. in a suit filed under
47 U.S.C. § 605, 18 U.S.C. 88 2511 and 2512, and Tex. QV. PRrAC.
& REm Cope § 123.002 for the unauthorized interception of
DirecTV s satellite signal. D recTV all eged that Forman
purchased nore than 40 pirate satellite decodi ng devices so that
he and his friends and co-workers coul d recei ve unauthori zed

satellite tel evision progranm ng.

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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Forman argues, inter alia, that 1) the district court
erroneously granted sunmary judgnent and determ ned the anount of
damages in violation of his right to have a jury determ ne any
damages, 2) Tex. GQv. Prac. & ReMm CopeE § 123. 002 does not apply to
the interception of satellite signals and that, even if it does
apply, the statute is preenpted by the federal Copyright Act, and
3) 18 U S.C. § 2511 applies only to electronic conmunications
transmtted through a wwre or cable and does not apply to
satellite signals. Forman did not present these argunents in
opposition to sunmary judgnent, and they are waived. See

Vaughner v. Pulito, 804 F.2d 873, 877 n.2 (5th Cr. 1986).

Forman al so argues that there is no private right of action
avai | abl e under 18 U.S.C. § 2512. Because the district court
agreed with this argunent and did not refer to 18 U S.C. § 2512
in calculating damages, the argunent is noot and we do not

address it. See DeFunis v. (Odegaard, 416 U. S. 312, 316 (1974).

Forman argues that the district court m scal cul at ed danages
based on the purchase of 47 devices when he actually purchased
only 42 devices. The record supports the district court’s
deci sion, and Forman has failed to show a genui ne issue of

mat eri al fact. See Little v. Liquid Air Corp., 37 F.3d 1069,

1075 (5th Gr. 1994)(en banc). Although Forman al so argues that
DirectTV's notice of cross-appeal was untinely, we do not address
the i ssue because the cross-appeal has been di sm ssed on

DirecTV s noti on.
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