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PER CURI AM *

Julio Cesar Bochas appeals following his guilty-plea to
distribution of cocaine. He argues that the nerits of his appeal
shoul d be addressed despite an appeal waiver in his plea
agreenent because the agreenent was anbi guous. Bochas cont ends
that he reasonably believed the Governnent’s abandonnent of an
allegation in the indictnent that death resulted fromthe use of
the cocaine would result in a |lower sentencing offense | evel and

gui deline range. Bochas’s argunent is contrary to the plain

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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| anguage of the plea agreenent that no specific sentence had been
determ ned or prom sed. Further, Bochas’s subjective belief that
he woul d receive a | ower sentence is not supported by any
prom ses of a reduced sentence fromthe Governnent and is

insufficient to render the plea invalid. See United States V.

Ml ntosh, 566 F.2d 949, 951 (5th Cr. 1978). W concl ude that
Bochas’ s pl ea agreenent and wai ver of appeal were validly entered

and that we therefore |ack appellate jurisdiction. See United

States v. Portillo, 18 F.3d 290, 292-93 (5th Gr. 1994); United

States v. Melancon, 972 F.2d 566, 570 (5th Cr. 1992).

Bochas contends that his appeal waiver should not be

enforced in the interests of justice because, under United States

v. Booker, 125 S. C. 738 (2005), the sentencing guidelines have
been rendered advisory rather that mandatory. This argunent is
unavail i ng because “a voluntary plea of guilty intelligently nade
inthe light of the then applicable | aw does not becone

vul nerabl e because | ater judicial decisions indicate that the

plea rested on a faulty premse.” Brady v. United States, 397

U S 742, 757 (1970); see also United States v. Bradley, 400 F. 3d

459, 464 (6th Cir. 2005).

Bochas al so argues that the exception to his appeal waiver
for upward departures applies because the district court’s
finding that a death occurred increased his guideline range,
thereby constituting a departure. W have previously rejected a

simlar argunent. See United States v. MKinney, = F.3d __, No.
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04- 41223, 2005 W. 887153 at *2-3 (5th Cr. Apr. 15, 2005).
Mor eover, because Bochas agreed to the factual basis, the
sentence is supported by admtted facts.

Bochas argues, for the first tinme, that his trial counse
rendered ineffective assistance. A claimof ineffective
assi stance of counsel generally cannot be addressed on direct
appeal unless the claimhas been presented to the district court.

United States v. Navejar, 963 F.2d 732, 735 (5th Cr. 1992).

Furt her, Bochas’s appeal waiver does not include the right to

rai se ineffective assi stance cl ai ns. See United States v. Wite,

307 F.3d 336, 343 (5th Gr. 2002). Therefore, we do not address
this issue.
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