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Alvin Arley Potts, |1, appeals his sentence followng his

guilty-plea conviction for conspiracy to commt mail theft and
identity theft. He was sentenced to 41 nonths in prison and a
t wo-year supervised release term Potts argues that his
mandatory term of supervised rel ease under the sentencing

guidelines is unconstitutional in light of United States v.

Booker, 125 S. C. 738 (2005).

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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Because Potts did not raise this issue in the district
court, this court reviews the argunent for plain error. See

United States v. Mares, 402 F.3d 511, 520-21 (5th Gr. 2005),

petition for cert. filed (Mar. 31, 2005) (No. 04-9517); United

States v. Val enzuel a- Quevedo, 407 F.3d 728, 732 (5th Cr. 2005).

Thus, Potts nmust show. (1) an error; (2) that is clear or plain;
(3) that affects his substantial rights; and (4) that seriously
affects the fairness, integrity, or public reputation of his

judicial proceedings. United States v. O ano, 507 U S 725, 732-

35 (1993).

Potts nakes no showing that the district court would |ikely
have sentenced himdifferently under the Booker advisory schene.
Simlarly, there is no indication fromthe court’s remarks at
sentencing that the court woul d have reached a different
conclusion. Thus, Potts has not denonstrated that his
substantial rights were affected, and he has thus failed to carry
hi s burden under plain-error review. See Mares, 402 F.3d at 521-

22; Val enzuel a- Quevedo, 407 F.3 at 733-34. Accordingly, Potts’s

sent ence i s AFFI RVED



