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Terry Wayne King, Jr., appeals the sentence inposed
follow ng his conviction for bank | arceny. He argues that the
district court erred in denying a reduction in his offense |evel
for acceptance of responsibility and that his sentence is

unconstitutional under United States v. Booker, 543 U. S. 220

(2005).
Review ng the district court’s refusal to reduce King' s
of fense | evel under a highly deferential standard, we hold that

the court did not err in denying King's request for a reduction

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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for acceptance of responsibility. See United States V.

Washi ngt on, 340 F. 3d 222, 227 (5th Cr. 2003). Because King

deni ed rel evant conduct at the sentencing hearing, the district
court’s decision was not “w thout foundation.” See id.

King was sentenced pursuant to a nmandatory gui delines schene
hel d unconstitutional in Booker. The Governnent concedes that
the this issue was preserved through King’s objection in the

district court based on Blakely v. Washi ngton, 542 U. S. 296

(2004), and that it cannot show that the error was harnl ess

beyond a reasonable doubt. See United States v. Walters, 418

F.3d 461, 464 (5th Gr. 2005). Accordingly, we VACATE King' s

sentence and REMAND to the district court for resentencing.



