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PER CURI AM *

The Suprenme Court vacated the sentence in this case and
remanded the case to this Court to reconsider in |light of United
States v. Booker, 543 U.S. |, 125 S. . 738 (2005).
Subsequently, we requested letter briefs fromthe parties with
respect to Booker issues. Having reviewed the parties’ letter

briefs, we affirmthe judgnent of the district court.

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



No. 04-10518
-2

Appel l ant’ s Booker claimis foreclosed by the waiver of an
appeal provision in his plea agreenent. As conceded in
Appellant’s letter brief, this Court’s precedents woul d not
recognize an infirmty in the waiver even after Booker. See
United States v. Cortez, = F.3d __ , No. 04-10152, 2005 WL
1404944 (5th Cr. June 16, 2005).

Mor eover, even if waiver of an appeal provision would not
forecl ose consideration under this Court’s precedents,
Appel | ant’ s Bl akel y/ now Booker claimwas raised for the first
time on direct appeal. |f addressed, that clai mwould be
reviewed for plain error, and Appellant has failed to show that
the district court would have inposed a | esser sentence under an
advi sory gui delines system Thus, the error, while clear and
obvi ous, has not been shown to affect Appellant’s substantive
rights. See United States v. Dom nguez Benitez, 542 U S. 74,

., 124 s, . 2333, 2339 (2004). Accordingly, for the

foregoi ng reasons, we AFFIRMthe judgnent of the district court.



