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The United States Bankruptcy Court for the Northern
District of Texas granted summary judgnent in favor of the debtor
upon finding that the debtor’s pre-petition paynent to Macl ean Gddy
constituted an avoi dable preference because Miclean Oddy was an
unsecured creditor at the tine the paynent was nade. The district

court affirned.

Pursuant to 5TH QR R 47.5, the court has determined that this
opi ni on should not be published and is not precedent except under the linmted
circunstances set forth in 5THQR R 47.5.4.



On appeal, Maclean Oddy asserts that the pre-petition
paynment was not an avoi dabl e preference because: (1) it created a
security interest by filing a judicial |ien, an abstract of
j udgnent, outside of the 90-day preference period; (2) a subsequent
escrow agreenent continued the security interest created by the
abstract of judgnent; (3) a new trial order (in the case that
spawned the lien) did not void ab initio its security interest
because t he escrow agreenent was executed prior to the entry of the
newtrial order; and (4) it did not receive nore than it woul d have
received had the transfer not occurred. In the alternative,
Macl ean (Qddy argues that its contenporaneous release of the
security interest in exchange for the escrow paynent pursuant to a
settlenment agreenent entered into with the debtor constituted a
cont enpor aneous exchange for value or new value so as to avoid the
transfer.

Macl ean Oddy has failed to cite, and we have been unabl e
to find, federal or Texas state authority in support of Maclean
Qddy’s contentions. Thus, after careful review of the briefs and
record, we find no reason to reverse the bankruptcy court’s
judgnent or the district court’s affirmance. The judgnents of
t hose courts are

AFFI RVED.



