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Before JOLLY, H GE NBOTHAM and PI CKERI NG Circuit Judges.
PER CURI AM *

Hubert o Gonzal es- Gonzal es (“CGonzal es”) entered a guilty plea
to a violation of 8 US.C 8§ 1326 for being found in the United
States subsequent to deportation and wthout having obtained
perm ssion to re-enter. The district court sentenced Gonzales to

sixty-four nonths of inprisonnent and three years of supervised

r el ease.

"Pursuant to 5TH QR R 47.5, the court has determnm ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



The sole issue raised in adversarial fashion is whether
Gonzal es’ s prior conviction that resulted in his increased sentence
under 8 U.S.C. § 1326(b) was an el enent of the offense that had to
be alleged in the indictnent. Gonzal es acknow edges that his
argunent is foreclosed by Al nendarez-Torres,! but he seeks to
preserve the i ssue for Suprene Court reviewin |[ight of the Court’s
nore recent Apprendi decision.? Apprendi did not overrule
Al mendarez-Torres.® Accordingly, the judgment of the district
court is AFFIRMED. The Governnent’s notion for sunmary affirmance
is GRANTED. The CGovernnent’s notion to dismss the appeal and

nmotion for an extension of time to file a brief are DEN ED as noot.

Al nrendarez-Torres v. United States, 523 U. S. 224 (1998).
2Apprendi v. New Jersey, 530 U.S. 466 (2000).

3See id. at 489-90; United States v. Mnci a-Perez, 331 F.3d
464, 470 (5th Cr.), cert. denied, 124 S. C. 358 (2003).
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