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FOLEY' S DEPARTMENT STORES, a subsidiary of
May Departnent Stores,

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 3:03-CV-2939-D

Before H G3d NBOTHAM DAVI S, and PI CKERI NG Circuit Judges.
PER CURI AM *

Maria F. Wall ace noves this court to proceed in fornma
pauperis ("IFP") in this appeal fromthe district court's
di sm ssal of her discrimnation suit brought pursuant to Title
VIl of the Cvil R ghts Act of 1964, 42 U S.C. 8§ 2000e, et seq.
The district court dismssed the suit as barred by limtations.
Wal | ace argues in her brief that the defendant failed to pay her
wages and benefits due when she left her enploynent in Cctober

1998. The record shows that Wallace did not file an EECC

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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conplaint until Septenber 24, 2003, well beyond the required 300-
day tinme period, and the district court correctly determ ned that

the suit is tine-barred. See Frank v. Xerox Corp., 347 F.3d 130,

136 (5th Cir. 2003).

Because Wl | ace has not denonstrated a nonfrivol ous issue
for appeal, her notion to proceed IFP is denied. See FED. R APP.
P. 24(a). Because this appeal is without arguable nerit, it is

di sm ssed as frivol ous. See Howard v. King, 707 F.2d 215, 219-20

(5th Gr. 1983); 5THQR R 42.2; see also Baugh v. Taylor, 117

F.3d 197, 201-02 (5th Gr. 1997).

MOTI ON FOR | FP DENI ED, APPEAL DI SM SSED.



