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PER CURI AM *

This opinion is being substituted for the one originally
filed on June 23, 2004, in order to correct errors in identifying
the basis under which plaintiff’s claimwas fil ed.

Brenda Lee Ford, federal prisoner # 26255-077, appeals the
di sm ssal of her civil rights action pursuant to 28 U S. C

88 1915(e), 1915A(b). Ford’s notion for leave to file a

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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suppl enental brief in which she requests to be allowed to
suppl enent her original brief with three docunents is DEN ED
Ford argues that during her initial screening at the tine
she entered the prison system she was placed on certain nedical
restrictions and that the later renoval of those restrictions by
t he defendants was w thout any nedi cal support. Because Ford’'s
contentions mani fest only a disagreenent with her nedical
treatment, she has not stated a valid constitutional claim See

Varnado v. Lynaugh, 920 F.2d 320, 321 (5th Gr. 1991).

Ford al so argues that she shoul d have been afforded the
opportunity to anmend her conplaint before it was di sm ssed sua
sponte. The district court does not err in dismssing a suit
W t hout providing an opportunity to anmend where, as here, no
viable claimis perceptible fromthe underlying facts asserted in

the plaintiff’s pleadings. See Jones v. Geninger, 188 F.3d 322,

326-27 (5th Cr. 1999); 28 U S.C. 8§ 1915(e)(2).
Ford’ s appeal is wthout arguable nerit and is therefore

Dl SM SSED as fri vol ous. See Howard v. King, 707 F.2d 215, 220

(5th Gr. 1983); 5THQR R 42.2. The dism ssal of her conplaint
and appeal in this matter each count as a “strike” under 28

US C 8 1915(g). See Adepegba v. Hanmmons, 103 F. 3d 383, 387

(5th Gr. 1996). Ford has accunul ated at | east one additiona

“strike.” See Ford v. Bogan, No. 01-11496 (5th Gr. Apr. 10,

2002) (unpublished). Because Ford has accunul ated at | east three

strikes under 28 U . S.C. § 1915(g), she is BARRED from proceedi ng
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| FP in any civil action or appeal filed while she is incarcerated
or detained in any facility unless she is under inmm nent danger
of serious physical injury. See 28 U S.C. 8§ 1915(q).

MOTI ON DENI ED;, APPEAL DI SM SSED AS FRI VOLOUS; 28 U. S. C.

§ 1915(g) SANCTI ONS | MPOSED.



