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PER CURI AM *

Joaqui n Cadena Murietta Ml donado appeal s the sentence
i nposed following his guilty-plea conviction for conspiracy to
inport nore than five kilogranms of cocaine and nore than 1000
kil ograns of marijuana. He argues that the district court
clearly erred in calculating the drug quantities attributable to
hi m under the Sentencing CGuidelines. Because he has not shown
that the information in the Presentence Report (PSR) concerning

the drug quantities involved in the offense was “materially

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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untrue, i1naccurate, or unreliable,” he has not shown that the
district court clearly erred in adopting the information in the

PSR concerning the drug quantities. United States v. Puig-

Infante, 19 F.3d 929, 943 (5th Gr. 1994); United States v.

Angul o, 927 F.2d 202, 205 (5th Gr. 1991). Hi's argunent that the
district court erred in relying on the uncorroborated hearsay

statenents of his coconspirators lacks nerit. See United States

v. Cooper, 274 F.3d 230, 240 (5th Gr. 2001). He failed to show
that he did not intend or was not reasonably capabl e of

pur chasi ng 50 kil ograns of cocaine in the Florida transaction;
therefore, the district court did not clearly err in including

this quantity in the drug cal cul ations for sentencing purposes.

See United States v. Davis, 76 F.3d 82, 85 (5th Gr. 1996).

For the first time on appal, Mirietta Mal donado argues that
the drug quantities should not have been aggregated because the
Governnent did not establish that they were all in furtherance of
the sanme conspiracy. This claimis reviewed for plain error.

United States v. d ano, 507 U S. 725, 731-37 (1993). He was held

responsi ble for the marijuana and cocai ne that he inported,
bought, or sold during the course of the conspiracy as alleged in
the indictnent. He stipulated that he was involved in a single
conspi racy which continued during the period alleged in the
indictnment. He did not establish that the district court erred

in finding that he should be held responsible for the drug
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gquantities inported throughout the ongoing conspiracy. See

United States v. Booker, 334 F.3d 406, 414 (5th Cr. 2003).

Murietta Mal donado has filed a letter pursuant to FED.
R App. P. 28(j) calling our attention to the Suprene Court’s

recent decision in Blakely v. Washington, 124 S. C. 2531 (2004).

We have held that Blakely does not apply to the United States

Sentencing Guidelines. United States v. Pineiro, No. 03-30437,

2004 W 1543170 (5th Gr. July 12, 2004), petition for cert.

filed, (U S July 14, 2004). He acknow edges that his argunent
is foreclosed by Pineiro, but he states that he is raising this
issue to preserve it for possible Suprene Court review. A pane
of this court cannot overrule a prior panel’s decision in the
absence of an intervening contrary or supersedi ng deci sion by
this court sitting en banc or by the United States Suprene Court.

United States v. Lipsconb, 299 F.3d 303, 313 n.34 (5th G

2002). Murietta Mal donado’s notion requesting that the court
call for supplenental briefing regarding the significance of

Bl akely i s deni ed.
AFFI RVED; MOTI ON DENI ED



