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CLARENCE RANDCLPH BRYANT, al so known
as Randy Bryant,

Pl ai ntiff-Appellant,
ver sus
TOM CALLAHAN; GARY JCOHNSON; GERALD GARRETT,
Chai rman, Texas Pardon and Parol e Board;
CECI LI A PRI NE, Supervisor, Wchita County
Di visional Parole O fice; VICIOR RODRI GUEZ,

Director, Texas Departnent of Crimnal Justice
Par ol e Di vi sion,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 7:02-CV-15-R

Before SM TH, GARZA, and PRADO, Circuit Judges.
PER CURI AM *

Cl arence Randol ph Bryant, Texas prisoner #1060393, appeal s
the jury verdict in favor of the defendants in his pro se, in
forma pauperis 42 U.S.C. 8§ 1983 action. Bryant had alleged that
he was inproperly confined in the Wchita County Jail 180 days

past the final discharge date on a five and a half year sentence

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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whi ch was inposed follow ng his conviction for driving while
intoxicated. Bryant’s notion for |eave to file a reply brief
out-of-time i s GRANTED

Bryant argues that the evidence was insufficient to support
the jury’s verdict. Bryant failed to nove for judgnent as a
matter of law prior to or followng the entry of the jury verdict
as required by FeED. R CGv. P. 50(a). Accordingly, reviewis

limted to plain error. United States ex rel. WAllace v.

Flintco, Inc., 143 F. 3d 955, 960 (5th Cr. 1998).

Bryant does not show plain error. The jury obviously chose
to believe the defendants’ w tnesses that none of the naned
def endants were personally involved in Bryant’s conti nued
confinement. “Personal involvenment is an essential elenment of a

civil rights cause of action.” Thonpson v. Steele, 709 F.2d 381,

382 (5th GCir. 1983).

Bryant avers that the trial court’s jury instruction with
regard to reckl essness, intention, and om ssion of conduct was
anbi guous and m sl eadi ng. Because Bryant nmade no objection to
the manner in which the court issued the jury charge, the error
was not preserved, and reviewis for plain error. See FED

R QGv. P. 51(c)(1); Hernandez v. Crawford Bldg. Material Co., 321

F.3d 528, 531 (5th Cr. 2003).
The district court’s instructions mrror this Crcuit’s
pattern jury instructions. FIFTH QRcU T PATTERN JURY | NSTRUCTI ONS

(Gwvil), 8 10.1 (Gvil R ghts) (Wst 2004). Unobjected-to use of
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pattern jury instruction does not rise to plain error. United

States v. Fotovich, 885 F.2d 241, 242 & n.1 (5th Cr. 1989).

Further, as there was no evidence that the defendants were
personally involved in Bryant’s continued confinenent, there is
no reason to believe that the verdict was incorrect. Hernandez,
321 F.3d at 531.

We reject Bryant’s argunent that the district court erred in
not granting his notion for a default judgnment. Even if it is
assuned that the defendants failed to produce docunents, the
district court did not abuse its discretion by choosing not to
enter a default judgnent because Bryant has failed to nmake any

show ng of prejudice. Mson & Hanger-Silas Mason Co. v. Metal

Trades Council of Ammrillo, Tex. and Vicinity, AFL-C O 726 F.2d

166, 168 (5th Cir. 1984).

Bryant avers that he was denied the right to “object” to the
jury verdict. He contends that he was not aware of his right to
object. This argunent is conclusional. Bryant fails to state
the basis for any objection to the jury verdict.

We also reject Bryant’s argunent that the district court
erred in denying his notion for appointnent of counsel. Bryant
fails to identify the exceptional circunstances that woul d have

justified the appointnent of counsel. Uner v. Chancellor, 691

F.2d 209, 212 (5th Gr. 1992). The judgnment of the district

court 1s AFFI RVED



