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Chri stopher “Chris” Carbin, M ssissippi prisoner # 44718,
appeal s the district court’s sua sponte dism ssal of his petition
for a wit of mandanus seeking to conpel a M ssissippi state
court clerk to docket a wit of error that he submtted on Apri
29, 2003, and to issue summons. The district court held that it
| acked jurisdiction to conpel the state court clerk to docket the

subm ssi on. Carbin contends that the district court should have
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allowed himto anend his petition to request relief under the A
Wits Act, 28 U.S.C. 8 1651(a). He also asserts that the refusa
to docket the notion is a denial of his due process rights.

Al t hough concedi ng that the state court subsequently ruled
on the notion that he seeks to have docketed, Carbin asserts that
the state court was without jurisdiction to enter judgnment given
t he pendency of this federal appeal. This argunent is w thout
merit. In light of the state court’s dismssal of the wit of
error, Carbin’s request to conpel the state court clerk to docket

the wit is noot, and his appeal is DISM SSED. See Bailey v.

Sout herl and, 821 F.2d 277, 278 (5th Gr. 1987).




