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Plaintiff-Appellant Janmes Vannoy appeal s the district court’s
order granting summary judgnent on his contract claimin favor of
Appel | ees Saks, |ncorporated and Janmes Coggin. Vannoy filed suit
alleging that Saks induced him into accepting early nedical
retirement by making oral prom ses that Vannoy woul d obtain future
enpl oynent with Saks. The district court dismssed Vannoy's

clains, rejecting his prom ssory estoppel clai mand concl udi ng t hat

"Pursuant to 5TH QR R 47.5, the court has determnm ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



the alleged oral contract was barred by M ssissippi’s statute of
frauds.® W AFFIRM
I

Vannoy first began working with McRae’s Departnent Store, the
predecessor-in-interest to Saks, in 1980. He worked for the
conpani es for approximtely nineteen years, eventually attaining
the position of Senior Vice President and Chief Information
O ficer. Hi s enpl oynent contract expired on April 1, 1998, and
shortly thereafter, in early 1999, Vannoy's health began to
deteriorate. Appellee Janes Coggin, the President and CEO of Saks,
informed Vannoy that Saks could provide him with a severance
package if he accepted nedical retirenent. According to Vannoy,
Coggi n al so nade oral prom ses that Vannoy woul d be called back to
work in sonme capacity as a consultant for Saks.

Vannoy eventually decided to accept the nedical severance
package, in part because of Coggin’ s prom se that he woul d receive
future enploynent with Saks. Under the retirenent package, Vannoy
received his full yearly salary of $224,000 in 1999, $100, 000 per
year in 2000 and 2001, his 1998 bonus, various stock options, and
health insurance until age 65. The financial terns of the
retirement package were set forth in a series of letters between
Vannoy and Saks, but Coggin’s alleged oral promses to provide

future enpl oynent were not nentioned in any witing.

IMss. Cooe ANN. § 15-3-1(d).



Follow ng his retirenment, Vannoy had several neetings wth
Coggin, during which Coggin repeated his promses of future
enpl oynent . For exanple, Coggin reassured Vannoy that he would
“make good on his prom se” of continued enpl oynent with Saks; that
he was working on a position for him that he could work for as
| ong as he wanted with Saks; and that he would “end up naki ng nore
nmoney” as a consultant than he did as Senior Vice President.

I n January 2002, Vannoy concl uded that Saks did not intend to
provi de hi mfuture enpl oynent when Coggin refused to neet with him
He filed suit shortly afterward. Relying on the doctrine of
prom ssory estoppel, Vannoy alleged that Saks and Coggi n i nduced
himto his detrinent to accept a nedical retirenment package by
meki ng oral prom ses of future enploynent. He sought to recover
wages and ot her damages lost as a result of his retirenent. The
district court rejected his argunents, granting summary judgnment to
Saks and Coggi n.

W review a district court's grant of summary judgnent de
novo, applying the sane standards as the district court.? Sunmmary
judgnent is appropriate when the summary judgnent evidence shows
“that there is no genuine issue as to any material fact and that
the noving party is entitled to a judgnent as a matter of |aw "3

The parties agree that M ssissippi |aw governs the interpretation

Daniels v. City of Arlington, 246 F.3d 500, 502 (5th Cr.
2001) .

SFED. R CVv. P. 56.



of Vannoy's contract and prom ssory estoppel clains.*
|1

Vannoy argues that he relied on Coggin's prom ses of future
enploynent to his detrinent, and urges that the doctrine of
prom ssory estoppel conpels Saks to stand by its commtnents. He
argues that the district court incorrectly weighed his enpl oynent
status to determne that prom ssory estoppel did not apply. He
al so argues that the court erred in concluding that prom ssory
estoppel could not overcone the requirenents of the statute of
frauds.

M ssi ssi ppi has | ong recogni zed that prom ssory estoppel can
render an ot herwi se non-enforceabl e prom se enforceable in order to
prevent injustice. To prevail on a claimof prom ssory estoppel
under M ssissippi law, a plaintiff nust prove that the defendant
made a prom se on which the plaintiff reasonably relied to his
detrinment.®> Vannoy cannot satisfy this standard because he cannot
denonstrate that his decision to termnate his enploynent
constituted a sufficient detrinment to justify inposition of
prom ssory estoppel.

Even if Vannoy' s decision to retire was induced by Coggin's
prom ses of unspecified future enploynent, his claimof prom ssory

estoppel fails under M ssissippi |aw The M ssissippi Suprene

‘Erie R R Co. v. Tonpkins, 304 U S. 64, 78 (1938).
SSanders v. Dantzler, 375 So.2d 774, 776-77 (M ss. 1979).
4



Court has clearly and consistently held that a change of job

, by itself, is insufficient to trigger invocation of the
prom ssory estoppel doctrine.’”® In Bowers Wndow and Door
Conpany, Inc. v. Dearman, for exanple, the court rejected the
plaintiffs efforts to enforce an oral enpl oynent contract based on
prom ssory estoppel, even though the defendant’s prom ses of future
enpl oynent had induced the plaintiff to surrender his current
position.” Like the plaintiff in Bowers, Vannoy did not relinquish
any rights by retiring in May 1999. He does not dispute that he
was an enpl oyee-at-will and was not entitled to receive retirenent

benefits.® He could be discharged by Saks at any tine for “a good

reason, a wong reason, or no reason.”® Under these circunstances,

Bowers W ndow & Door Co. v. Dearman, 549 So.2d 1309, 1315
(1989) (quoting Cunnison v. Richardson, 485 N. Y. S. 2d 272, 275 (N. Y.
App. Div. 1985)); see also Dubard v. Biloxi HMA., Inc., 778 So. 2d
113 (M ss. 2000); Sol onmon v. WAl green Co., 975 F.2d 1086, 1091-92
(5th Gr. 1992) (applying M ssissippi |aw).

‘Bowers, 549 So.2d at 1314-15.

8vannoy nakes sone reference in his brief that he “lost the
value of future retirenent benefits” by accepting nedica
retirement. He does not, however, specify what these retirenent
benefits were, nor does he denonstrate why he was entitled to
receive them |ndeed, he never disputes or denies — either in his
brief to this court or in his response to Saks’s sumary judgnent
nmoti on — Saks’ s consi stent assertions that, as an at-wi || enpl oyee,
he was not entitled to receive any retirenent or severance package.
As a result, he failed to neet his burden to produce evi dence that
he relinquished “future retirenent benefits.” Allen v. Rapides
Parish Sch. Bd., 204 F.3d 619, 621 (5th Cr. 2000).

Kelly v. Mssissippi Valley Gas Co., 397 So.2d 874, 874-75
(Mss. 1981).



Vannoy, like the plaintiff in Bowers, cannot rely on promssory
estoppel to enforce Coggin's prom ses of future enpl oynent.

For simlar reasons, he cannot escape the application of
M ssissippi’s statute of frauds. Section 15-3-1 of the M ssi ssi ppi
Code requires that “any agreenent which is not to be perforned
within the space of fifteen nonths fromthe nmaki ng thereof” cannot
be enforced unless the agreenent is in witing. Vannoy does not
di spute that Coggin's alleged oral prom ses were never enbodied in
any witing, even though the other terns of his retirenent package
were contained in letters and ot her docunents. Although prom ssory
estoppel can override the witing requirenent in appropriate cases,
Vannoy has not denonstrated sufficient detrinment to justify
overriding the statute of frauds.?

Finally, even if Vannoy <could denonstrate sufficient
detrinment, Coggin’s prom ses of future enploynent in this case are
sinply too vague and indefinite to support application of

prom ssory estoppel.! Beyond Coggin's vague clains that Vannoy

°Bowers, 549 So.2d at 1314-1316. Vannoy, it shoul d be not ed,
never contended that the promsed consulting position would
termnate wwthin the fifteen nonth statutory peri od.

YHowel I v. General Contract Corp., 91 So.2d 831, 834-35 (M ss.
1957) (rejecting a claimthat an indefinite, vague oral prom se
created a binding obligation) ; see also Cark v. Kellogg Co., 205
F.3d 1079 (8th Cir. 2000) (holding that an enpl oyer’s all eged offer
of “permanent, full-tinme enploynent” was too indefinite to support
enpl oyees’ prom ssory estoppel claim because the parties never
agreed to a specific starting date, salary, benefits package, or
wor k schedul e) .



would “end up meking nore noney,” there was no discussion of

sal ary, hours, responsibilities, or starting date. |ndeed, Coggin
never even specified what position Vannoy would fill, referring
only vaguely to a consulting or training position. Under the

circunst ances, Coggin's alleged promses were sinply too vague to
support a prom ssory estoppel claim
1]
For the foregoi ng reasons, the judgnent of the district court

i s AFFI RMVED.



