United States Court of Appeals
Fifth Circuit

FILED

UNI TED STATES COURT OF APPEALS February 10, 2004

FIFTH CCRCU T
Charles R. Fulbruge IlI
Clerk

No. 03-60627
Summary Cal endar

CLI NTON L. CRESSI ONNI E,

Pl ai ntiff-Appellant,
ver sus

REBECCA BLOUNT, In her individual and official capacity as
Li eutenant and Unit 29D Adm ni strator; HAZEL ROBINSON, In her
i ndi vidual and official capacity as Correctional Oficer |V of
Unit 29D; EDDI E CATES, In his individual and official capacity as
Disciplinary Investigating Oficer; PATTY LEGG In her individual
and official capacity as Disciplinary Hearing Oficer,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of M ssissippi
(4: 03-CV-291PA)

Bef ore BARKSDALE, EMLIO M GARZA, and DENNIS, C rcuit Judges

PER CURI AM *

Cinton L. Cressionnie, Mssissippi prisoner #22155, appeal s,
pro se, the dism ssal of his 42 U . S.C. § 1983 conplaint for failure
to state a claim Cressionnie contends that the district court

erred by dismssing this action without allowing himto anend his

Pursuant to 5THGOR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



conplaint or elaborate on his clains at a hearing pursuant to
Spears v. McCotter, 766 F.2d 179, 181-82 (5th Gr. 1985), overrul ed
on ot her grounds by Neitzke v. Wllians, 490 U S. 319, 324 (1989).

Dism ssal of a prisoner’s action after allowing himonly one
opportunity to state his case is ordinarily unjustified. Schultea
v. Wod, 27 F.3d 1112, 1118 (5th Gr. 1994); Jacquez v. Procunier,
801 F. 2d 789, 792 (5th Cir. 1986). Such a dism ssal is appropriate
only when the plaintiff has pleaded his best case, such that
allowing himto anend his conplaint or elaborate on his clains
woul d still not produce a viable § 1983 claim Id.

Review of the record reveals Cressionnie has not raised any
(1) viable due process clains and allowing him to elaborate on
t hese cl ainms woul d be futile, see Luken v. Scott, 71 F.3d 192, 193
(5th Gr. 1995); Mwody v. Baker, 857 F.2d 256, 257-58 (5th Cr
1988); see also Jones v. Geninger, 188 F.3d 322, 327 (5th Grr.
1999); or (2) a viable retaliation claim against any of the
def endant s ot her than Lieutenant Rebecca Bl ount, and that all ow ng
him to el aborate on these clains would be futile, see Hart v.
Hai rston, 343 F.3d 762, 765 (5th Cr. 2003); see also Jones V.
Greninger, 188 F.3d 322, 327 (5th Cr. 1999). Accordi ngly, the
district court properly dismssed Cressionnie’ s due process cl ains
against all defendants and his retaliation clains against all

def endant s except Lieutenant Bl ount.



Revi ew of the record shows that Cressionnie should be all owed
to el aborate on his retaliation claimagainst Lieutenant Bl ount.
Cressionnie alleged that he wote a grievance letter conpl aining
about Lieutenant Blount’s actions and that she confiscated the
letter. Wiile these allegations were not clear, Cressionnie also
appears to have all eged that Lieutenant Bl ount played sone role in
the initiation of allegedly false disciplinary charges agai nst him
shortly after confiscating the letter. Cressionnie further all eged
that he was found guilty of the fal se disciplinary charges and was
held in segregated confinenent as a result. Such allegations, if
devel oped, could state a valid civil rights claim See Hart, 343
F.3d at 764. Restated, the dism ssal of Cressionnie’s retaliation
claim against Lieutenant Blount wthout any opportunity to
el aborate on that claimwas erroneous. See Eason v. Thaler, 14
F.3d 8, 10 (5th G r. 1994).

We therefore AFFIRMt he judgnent except as to the di sm ssal of
Cressionnie’s retaliation claim against Lieutenant Blount; that
part of the judgnment is VACATED, and this matter is REMANDED to t he

district court for further proceedi ngs.

AFFI RVED | N PART; VACATED I N PART;
and REMANDED FOR FURTHER PROCEEDI NGS



