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PER CURI AM *

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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Mar k Dane Rogers, now M ssissippi prisoner # 41282, appeal s
fromthe magi strate judge’s judgnent for the defendants in his
consolidated civil-rights lawsuits, filed pursuant to 42 U S. C
8§ 1983, alleging that he was deprived of proper nedical care
while he was a pretrial detainee. H's sole argunent on appeal is
that the magistrate judge utilized an incorrect |egal standard
when considering his clainms. Exam nation of the record shows
that the magi strate judge used the sane | egal standard asserted
by Rogers in the instant appeal.

The instant appeal is wthout arguable nerit and is thus

frivolous. See Howard v. King, 707 F.2d 215, 220 (5th Cr

1983). Accordingly, the appeal is DISM SSED. See 5THCR R
42. 2.
The dism ssal of this appeal counts as a strike for purposes

of 28 U . S.C. 8§ 1915(g). See Adepegba v. Hammons, 103 F. 3d 383,

387-88 (5th Gr. 1996). W caution Rogers that once he
accunul ates three strikes, he may not proceed in fornma pauperis
in any civil action or appeal filed while he is incarcerated or
detained in any facility unless he is under inmm nent danger of
serious physical injury. See 28 U S.C. § 1915(g).

APPEAL DI SM SSED; SANCTI ON WARNI NG | SSUED.



