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Petitioner Maria Jaquelina Vargas Perez, a citizen of Mexico,
petitions for review of an order from the Board of Inmgration
Appeals (“BIA”) affirmng the decision of the immgration judge
(“1J") to deny her application for cancellation of renobval under
the Immgration and Nationality Act and voluntary departure. In
her petition, Vargas Perez argues that: (1) the Bl A violated her
due process rights by issuing a sunmary affirmance of the 1J’'s

denial; (2) the 1J violated her due process rights by failing to

Pursuant to 5THGOR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



rule on her asylumapplication; and (3) her various counsel during
her proceedings before the IJ rendered ineffective assistance by
failing to raise the asylumi ssue.

Respondent has filed a notion seeking dism ssal of Vargas
Perez’s instant petition for lack of jurisdiction on the ground
that Vargas Perez failed to exhaust all of her available
adm nistrative renedies. Qur exam nation of the record confirns
that Vargas Perez failed to raise these clainms before the BIA on
appeal or in a notion to reopen the proceedings. Her failure to
exhaust her adm nistrative renedi es deprives us of jurisdictionto

consider the instant petition. See Wang v. Ashcroft, 260 F. 3d 448,

452 (5th CGr. 2001); 8 U.S.C. 8§ 1252(d)(1)(1999). Al though Vargas
Perez argues that the exhaustion requirenent shoul d be wai ved under
the futility exception, she fails to allege facts warranting

application of that exception. See Goonsuwan v. Ashcroft, 252 F. 3d

383, 389 (5th Cir. 2001).

Accordingly, we grant the respondent’s notions to waive the
requirenent to file a brief and to dism ss the instant petition for
lack of jurisdiction, and we dism ss Vargas Perez’' s petition and
deny all outstanding notions.

Motion to waive requirenent to file brief GRANTED, notion to
di sm ss GRANTED; petition DI SM SSED for |ack of jurisdiction; al

out st andi ng noti ons DENI ED



