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G rmay Negash Fesshaye, a native and citizen of Eritrea,
petitions for review of the final order of the Board of
| mm gration Appeals (“BIA’) dismssing his appeal fromthe
decision of the Immgration Judge (“1J”) denying his application
for asylumas untinely; denying w thhol ding of renoval under the
Imm gration and Nationality Act (“INA"); and denying voluntary

departure.

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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This court |acks jurisdiction to consider the BIA s
determ nation that Fesshaye filed an untinely asylum application
and failed to neet an exception for waiving the deadline.

See 8 U.S.C. 8§ 1158(a)(3); see also Shahzad v. Ashcroft, No. 02-

60025 (Cct. 9, 2002), slip op. at 2 (unpublished).
The BIA's dism ssal of Fesshaye’'s appeal fromthe IJ’'s
deni al of w thholding of renoval is supported by substanti al

evi dence. See INS v. Elias-Zacarias, 502 U S. 478, 483-84

(1992); see also Berhane v. Ashcroft, No. 03-60045 (5th Gr. Cct.

15, 2003), slip op. 1-2 (unpublished).
Because Fesshaye has not briefed the denial of voluntary

departure, that issue is abandoned. See Rodriguez v. INS, 9 F.3d

408, 414 n.15 (5th Gir. 1993): Yohey v. Collins, 985 F.2d 222,
224-25 (5th Gir. 1993).

PETI TI ON DEN ED.



