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AFRI CAN METHODI ST EPI SCOPAL CHURCH,
Pl ai ntiff-Counter Defendant-Appell ant,
ver sus
PLAI NVI LLE CATHOLI C METHODI ST EPI SCOPAL
CHURCH, its nmenbers and those acting in
concert with them FRED KELLY; KELLY
COLLINS; WALTER HUDSCN,

Def endant s- Count er C ai mant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of M ssissippi
USDC No. 3:01-CV-755-BN

Bef ore BARKSDALE, EM LIOM GARZA and -[;E-l\-INI S, Grcuit Judges.
PER CURI AM *

The African Methodist Episcopal Church (the AME Church)
appeal s the summary judgnent in favor of the defendants in this
diversity action alleging owmership interests in the property and
bui I di ngs conprising a church in Plainville, Mssissippi. The AVE

Church has not chall enged on appeal the district court’s denial of

its FED. R QGv. P. 59(e) notion.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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The AME Church asserts that the district court erred in
granting summary judgnent in favor of the defendants because the
court did not have before it verified and authenticated docunents
or expert testinony. Because the AVE Church did not challenge the
| ack of authentication before the district court during the tine
the summary j udgnment notion was pendi ng, the district court did not

abuse its discretion in considering the evidence. See Eguia v.

Tonpki ns, 756 F.2d 1130,1136 (5th Cr. 1985).

The AME Church al so contends that the district court erred in
granting summary judgnment because the evidence submtted by the
def endant s establish a genui ne i ssue of material fact regardi ng who
in fact owns the property. The AME Church has not established that
the two deeds, which describe property in different townships of
Yazoo County, M ssissippi, created a “genuine issue of materia
fact.” Feb. R Qv. P. 56(c). For the first tinme on appeal, the
AME Church indicates that it nmay have a superior interest in the
property based upon its history of possession. Because the AME
Church did not file a response to the notion for sunmary j udgnent,

it cannot raise a new theory for relief. See John v. Louisiana

(Bd. of Trustees for St. Coll. and Univ.), 757 F.2d 698, 710-11

(5th CGr. 1985). The AME Church has presented no argunent in
support of its assertion that the district court failed to consider
the defendants’ seizure of the AME Church’s personal and novabl e

property. See FED. R ApP. P. 28(a)(9). The judgnent of the
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district court granting the defendants’ notion for sunmary j udgnent
i s AFFI RMVED.

In their appellate brief, the defendants nove for sanctions on
the basis of the frivolity of the AME Church’s appeal. This notion
is DENIED. See 28 U.S.C. 88 1912, 1927; Fep. R App. P. 38; Edwards

v. CGeneral Mttors Corp., 153 F.3d 242, 246 (5th GCr. 1998).

AFFI RVED; MOTI ON FOR SANCTI ONS DENI ED



